
 LAND USE BOARDS

BOARD OF ADJUSTMENT AGENDA
1700 CONVENTION CENTER DRIVE 3RD FL.

Friday, June 3, 2016, 9:00 AM | City Commission Chambers

I. ATTENDANCE
II. APPROVAL OF MINUTES
III. CITY ATTORNEY UPDATES
IV. SWEARING IN OF PUBLIC
V. REQUESTS FOR CONTINUANCES/WITHDRAWALS 
VI. REQUESTS FOR EXTENSIONS OF TIME
VII. DISCUSSION ITEMS
VIII. PROGRESS REPORT
IX. MODIFICATION OF PREVIOUSLY APPROVED BOARD ORDER
X. CONTINUED ITEMS
XI. OPEN AND CONTINUED ITEMS
XII. NEW APPLICATIONS
XIII. APPEALS (BOA ONLY)
XIV. OTHER BUSINESS
XV. ADJOURNMENT

AGENDA ITEMS

APPROVAL OF MINUTES

1. After Action Report -May 9,2016

REQUESTS FOR CONTINUANCES/WITHDRAWALS

MODIFICATION OF PREVIOUSLY APPROVED BOARD ORDER

2. ZBA 0416-0007 f/k/a 3564 -224 Espanola Way
Guap, LLC.

NEW APPLICATIONS

3. ZBA 0416-0002 f/k/a 3809 -6420 Pine Tree Drive Circle
Jaret Turkell & Jennifer Wolper

4. ZBA 0416-0001 f/k/a 3810 -6650 Allison Road
Todd Glaser

5. ZBA 0416-0004 f/k/a 3811 -6940 Collins Avenue
Masa International, LLC. d/b/a Iron Sushi



ADJOURNMENT

Applications listed herein have been filed with the Planning Department for review by the Board of
Adjustments, pursuant Section 118-136 of the City's Land Development Regulations. All persons are invited
to attend this meeting or be represented by an agent, or to express their views in writing addressed to the
Board of Adjustments c/o the Planning Department, 1700 Convention Center Drive, 2nd Floor, Miami
Beach, Florida 33139. Applications for items listed herein are available for public inspection at the following
link: or during normal business hours at the Planning Department, 1700 Convention Center Drive, 2nd
Floor, Miami Beach, Florida 33139. Inquiries may be directed to the Department at (305) 673-7550.
 
Any items listed in this agenda may be continued. Under such circumstances, additional legal notice would
not be provided. Please contact the Planning Department at (305) 673-7550 for information on the status of
continued items.
 
Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that: Appeals of any decision
made by this Board with respect to any matter considered at its meeting or hearing, such person will need
to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based. This notice does not constitute consent by the City for the
introduction or admission of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges
or appeals not otherwise allowed by law.
 
To request this material in alternate format, sign language interpreter (five-business day notice is required),
information on access for persons with disabilities, and accommodation to review any document or
participate in any city-sponsored proceedings, call 305.604.2489 and select 1 for English or 2 for Spanish,
then option 6; TTY users may call via 711 (Florida Relay Service).



 LAND USE BOARDS

FILE NO.

APPLICANT:

MEETING DATE:
6/3/2016

PRIOR ORDER NUMBER:

ATTACHMENTS:
Description Type
May 9, 2016 After Action Report Memo



 LAND USE BOARDS

BOARD OF ADJUSTMENT MINUTES
1700 CONVENTION CENTER DRIVE 3RD FL.

Monday, May 9, 2016, 9:00 AM | City Commission Chambers

I. ATTENDANCE
II. APPROVAL OF MINUTES
III. CITY ATTORNEY UPDATES
IV. SWEARING IN OF PUBLIC
V. REQUESTS FOR CONTINUANCES/WITHDRAWALS 
VI. REQUESTS FOR EXTENSIONS OF TIME
VII. DISCUSSION ITEMS
VIII. PROGRESS REPORT
IX. MODIFICATION OF PREVIOUSLY APPROVED BOARD ORDER
X. CONTINUED ITEMS
XI. OPEN AND CONTINUED ITEMS
XII. NEW APPLICATIONS
XIII. APPEALS (BOA ONLY)
XIV. OTHER BUSINESS
XV. ADJOURNMENT

AGENDA ITEMS
Board:: Six (6) of Seven (7) members present Barton Goldberg, Noah Fox, Richard Segal, Heidi
Tandy, James Orlowsky, Daniel Nagler.  Mr. Richard Baron was absent.

APPROVAL OF MINUTES

1. After Action Report -March 4, 2016

Motion

Motion to Approve
Moved By: Heidi Tandy
Supported By: James Orlowsky

Ayes: Fox, Goldberg, Nagler, Orlowsky, Segal, Tandy

Absent: Baron

MOTION Passed

REQUESTS FOR CONTINUANCES/WITHDRAWALS

2. BOA 3806 -3766 Prairie Avenue



Raquel Libman

Motion

Motion to Withdrawn
Moved By: 
Supported By: 

MOTION Withdrawn

NEW APPLICATIONS

3. BOA 3805 -4173 N. Bay Road
Seth Heller & Elisheva Levin

Motion

Motion to Approve
Moved By: Noah Fox
Supported By: Richard Segal

Ayes: Fox, Goldberg, Nagler, Orlowsky, Segal, Tandy

Absent: Baron

MOTION Passed

4. BOA 3807 -920 W 43rd Court
Stephen Brough

Motion

Motion to Approve
Moved By: Noah Fox
Supported By: Heidi Tandy

Ayes: Fox, Goldberg, Nagler, Orlowsky, Segal, Tandy

Absent: Baron

MOTION Passed

5. BOA 3808 -5633 N. Bay Road
Esther and Daniel Rubin

Motion
Continued to the July 8, 2016 Board of Adjustment meeting.
Motion to Continue
Moved By: Richard Segal
Supported By: Heidi Tandy

Ayes: Fox, Goldberg, Nagler, Orlowsky, Segal, Tandy



Absent: Baron

MOTION Passed

ADJOURNMENT

Applications listed herein have been filed with the Planning Department for review by the Design Review
Board, pursuant Section 118-252, and 118-71 of the City's Land Development Regulations. All persons are
invited to attend this meeting or be represented by an agent, or to express their views in writing addressed
to the Design Review Board c/o the Planning Department, 1700 Convention Center Drive, 2nd Floor, Miami
Beach, Florida 33139. Applications for items listed herein are available for public inspection at the following
link: or during normal business hours at the Planning Department, 1700 Convention Center Drive, 2nd
Floor, Miami Beach, Florida 33139. Inquiries may be directed to the Department at (305) 673-7550.
Any items listed in this agenda may be continued. Under such circumstances, additional legal notice would
not be provided. Please contact the Planning Department at (305) 673-7550 for information on the status of
continued items.
Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that: Appeals of any decision
made by this Board with respect to any matter considered at its meeting or hearing, such person will need
to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based. This notice does not constitute consent by the City for the
introduction or admission of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges
or appeals not otherwise allowed by law.
To request this material in alternate format, sign language interpreter (five-business day notice is required),
information on access for persons with disabilities, and accommodation to review any document or
participate in any city-sponsored proceedings, call 305.604.2489 and select 1 for English or 2 for Spanish,
then option 6; TTY users may call via 711 (Florida Relay Service).



 LAND USE BOARDS
PROPERTY:
224 Espanola Way

FILE NO.
ZBA 0416-0007 f/k/a 3564

APPLICANT:
Guap, LLC.

MEETING DATE:
6/3/2016

LEGAL DESCRIPTION:
ESPANOLA VILLAS W 12.5 FT, LOT 3, AND LOTS 4 & 5, BLOCK 2, PB7-145;MIAMI-DADE
COUNTY, FLORIDA

IN RE:
Modification to Order 3564

PRIOR ORDER NUMBER:

ATTACHMENTS:
Description Type
APPLICATION DOCUMENTS Memo

EXISTING CONDITION PLANS Memo

PROPOSED PROJECT Memo

BOARD ORDER Memo

STAFF REPORT Memo























 
 

zoning peer reviews + consulting | zoning analysis + reports | land use boards submissions | certified mailing labels       

diana@rdrmiami.com | 305.498.1614 

 

 

 
November 6, 2015 
 
City of Miami Beach 
Planning Department 
1700 Convention Center Dr. 
Miami Beach, FL 33139 
 
Re:  Property Owners List within 375 feet of:   
 

SUBJECT:  224 Espanola Way, aka 1441 Washington Avenue, Miami Beach, FL 33139 
FOLIO NUMBER:  02-3234-013-0040   
LEGAL DESCRIPTION:  ESPANOLA VILLAS PB 7-145 W12.5FT LOT 3 & LOTS 4 & 5 BLK 2 
B   
 
This is to certify that the attached ownership list, map and mailing labels are a complete and 
accurate representation of the real estate property and property owners within 375 feet radius of 
the external boundaries of the subject property listed above, including the subject property.  This 
reflects the most current records on the file in Miami-Dade County Property Appraisers’ Office. 
 
Sincerely, 
 
Rio Development Resources, LLC 
 

 
__________________________________ 
Diana B. Rio 
 
 
Total number of property owners without repetition:  161, including 10 international 
 
 
 
 
 
 
 
 
 
 
Rio Development Resources, LLC (“RDR”) has used its best efforts in collecting the information published in this report and the 
findings contained in the report are based solely and exclusively on information provided by you and information gathered from 
public records and that local government. By acceptance of this report, you agree to hold RDR harmless and indemnify RDR from 
any and all losses, damages, liabilities and expenses which can be claimed against RDR caused by or related to this report.  

mailto:diana@rdrmiami.com
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ALEXIA DE SUAREZ DAULAN 
101 RUE DU BAC 

PARIS 75007 
FRANCE 

 

 

ATHANASIOS LLC 
68 HOGARTH AVE 

TORONTO ONTARIO M4K1K3 
CANADA 

 

 

ERIC THOREUX &W FABIENNE 
3 CITE VANEAU 

PARIS  75007 
FRANCE 

 

GLEB IGOKLIN 
PETROZAVODSKAYA 13-176 

ST PETERSBURG 
RUSSIA 

 

 

HENRI DE SUAREZ DAULAN 
4110 RUE WELLINGTON #302 

VERDUN  QC H4G IV7 
CANADA 

 

 

MARCO ANTONIO G ALVAREZ 
PEZ ESPADA #105 PUERTO VALLARTA 

JALISCO 
MEXICO 

 

NATHALIE D AULAN 
350 MILL RD STE 409 

TORONTO ONTARIO M9C 5R7 
CANADA 

 

 

NUTS S A R L 
2 AVENUE CHARLES DE GAULLE #L1653 

LUXEMBURGH 
 

 

PATRICK SMOLDERS 
DA COSTASTRAAT 10H 
1053 ZB AMSTERDAM 

NETHERLANDS 
 

STEFAN SPATH 
PO BOX 35 

NEGRIL 
JAMAICA 

 

 

DAVID R GUSMINI 
6 CORINTHIAN WAY 

GEORGETOWN, MA 01833 
 

 

CVS 10346 FL LLC 
ONE CVS DR   #10346 STORE 

WOONSOCKET, RI 02895 
 

ALAN D WILLIAMS 
143 MERROW RD 

TOLLAND, CT 06084 
 

 

ABJL SOUTH BEACH LLC 
15 WARREN ST #424 

JERSEY CITY, NJ 07302 
 

 

SHEILA F MARTELLO 
21 A NORTH WARD AVE 

RUMSON, NJ 07760 
 

HADDON HALL HOTEL OWNER LLC 
140 E 45TH ST STE 3400 

NEW YORK, NY 10017-9310 
 

 

ESPANOLA PARTNERS LLC c/o ISAAC 
KLEIN 

1407 BROADWAY STE 503 
NEW YORK, NY 10018 

 

 

PHILLIP F LADUCA 
534 9 AVE #1R 

NEW YORK, NY 10018 
 

BETSY ROSS OWNER LLC 
1841 BROADWAY #800 
NEW YORK, NY 10023 

 

 

SOUTH BEACH RESORT DEV LLC 
58 EAST 79 ST 5FL 

NEW YORK, NY 10075 
 

 

Z 226 LLC 
58 EAST 79 ST 5 FLOOR 
NEW YORK, NY 10075 

 

Z 318 INC 
58 EAST 77 ST #5F 

NEW YORK, NY 10075 
 

 

Z 327- INC 
58 EAST 79 STREET STE 5F 

NEW YORK, NY 10075 
 

 

Z-205 LLC 
58 E 79 STREET 5 FLOOR 

NEW YORK, NY 10075 
 

SOUTH BEACH LLC 
1125 PARK AVE 

NEW YORK, NY 10128 
 

 

BOULAN 306 LLC 
7 TANGLEWOOD RD 

PLEASANTVILLE, NY 10530 
 

 

HUBERT CHARLES PINCON 
18 HARRISON DR 

LARCHMONT, NY 10538 
 

BOULAN 309 LLC 
9 TRAPPING WAY 

PLEASANTVILLE, NY 10570 
 

 

RNT REAL EST HOLDING LLC 
7 TRAPPING WAY 

PLEASANTVILLE, NY 10570 
 

 

TEWANI 1437 COLLINS LLC 
7 TANGLEWOOD RD 

PLEASANTVILLE, NY 10570 
 



GEORGE W GALGANO 
399 KNOLLWOOD RD 

WHITE PLAINS, NY 10603 
 

 

ALEX MUSCARELLA 
2261 PALMER AVE APT 3F 

ROCHELLE, NY 10801 
 

 

CHARLES EISNAUGLE 
126 DEAN ST 

BROOKLYN, NY 11201 
 

JEFFRY HABER 
2184 E 34 ST 

BROOKLYN, NY 11234 
 

 

GENADI ZATUZHNI 
35 SEACOAST TERR #21B 

BROOKLYN, NY 11235 
 

 

GENADI ZATUZHNI 
35 SEACOAST TER APT 21 

BROOKLYN, NY 11235 
 

ZAT REGENT LLC 
35 SEACOAST TERR #21B 

BROOKLYN, NY 11235 
 

 

ALEXANDER ROMANOV 
104-40 QUEENS BLVD #7S 
FOREST HILLS, NY 11375 

 

 

SHLOMO POLLACK &W FAYE Z 
225 NARRAGANSETT 
LAWRENCE, NY 11559 

 

STEVEN P GACOVINO & JEFFREY DUBIN 
16 CLUBHOUSE CT 

EAST SETAUKET, NY 11733 
 

 

FRANZ ONTAL &W JENNYFFER URRUTIA 
860 BEACH ST 

LINDENHURST, NY 11757 
 

 

PIERRE KONCURAT 
820 GRISTMILL LANE 

WEST CHESTER, PA 19380 
 

JOSEPH  CAPARO JR 
36 E GERMANTOWN PIKE 
NORRISTOWN, PA 19401 

 

 

STEPHAN HANSES 
1312 BELMONT ST 

WASHINGTON, DC 20009 
 

 

S F JADE PROPERTIES LLC 
1021 GENERALS HWY 

CROWNSVILLE, MD 21032 
 

ROBERT S CORN &W EILEEN FILLER 
8741 CENTER RD 

SPRINGFIELD, VA 22152 
 

 

NELSON HACHEM &W SANDRA LEE 
62 NORTHGATE DR 

MARTINSVILLE, WV 26155 
 

 

SUSAN RAINONE TRS 
12750 OAK FALLS DR 

ALPHARETTA, GA 30004 
 

BARRY PROPERTIES LLC 
2504 ELLIJAY DR 

ATLANTA, GA 30319 
 

 

COLLINS AVE PLAZA LLC 
ZONI GROUP 

PALM COAST, FL 32135 
 

 

GLORIA HANDELS LLC 
700 E DANIA BEACH BLVD 202 

DANIA, FL 33004 
 

BARRY S FISHMAN 
912 CAPTIVA BOULEVARD 

HOLLYWOOD, FL 33019 
 

 

AMBER PERRIN 
PO BOX 191554 

MIAMI BCH, FL 33119 
 

 

ZORI HAYON TRS 
PO BOX 19-1678 

MIAMI BEACH, FL 33119 
 

ZUNITS LLC 
1111 NW 21 TER 
MIAMI, FL 33127 

 

 

ALTERNATIVE INVESTISSEMENT LLC 
1800 SW 1 AVE STE 306 

MIAMI, FL 33129 
 

 

IGNACIO BOBES 
2130 SW 7 AVE 
MIAMI, FL 33129 

 

BENNETT 204 LLC 
325 S BISCAYNE BLVD #1617 

MIAMI, FL 33131 
 

 

NEVER ENOUGH SOBE INC 
150 SE 2 AVE STE 1010 

MIAMI, FL 33131 
 

 

OCEAN BEACH PROPERTIES INC 
48 E FLAGLER ST PH-104 
MIAMI BEACH, FL 33131 

 



MAJC2 LLC 
100 N BISCAYNE BLVD #500 

MIAMI, FL 33132 
 

 

SCHOOL BOARD OF MIAMI-DADE 
COUNTY 

1450 NE 2 AVE 
MIAMI, FL 33132-1308 

 

 

C WILSON LLC 
555 NE 15 ST #200 

MIAMI, FL 33132-1455 
 

SIMONA JAVARONE 
2601 S BAYSHORE DR #725 

MIAMI, FL 33133 
 

 

FLAGLER PROPERTY ENTERP INC 
1505 SW 12 ST 

MIAMI, FL 33135-5319 
 

 

BRP HUDSON LLC 
5600 NE 5 AVE 

MIAMI, FL 33137 
 

VENTURA WAY ONE LLC 
5631 BISCAYNE BLVD 

MIAMI, FL 33137 
 

 

JOSEPH MAENZA 
3550 BISCAYNE BLVD #310 

MIAMI, FL 33137-3853 
 

 

1417 WASHINGTON LLC 
1435 WASHINGTON AVE 
MIAMI BEACH, FL 33139 

 

1425 COLLINS AVE LLC 
1423 COLLINS AVE 

MIAMI BEACH, FL 33139 
 

 

1500 WASHINGTON LLC 
1261  20 ST 

MIAMI BCH, FL 33139 
 

 

1512 WASHINGTON AVE LLC 
1512 WASHINGTON AVE #202 

MIAMI BEACH, FL 33139 
 

ALEXANDER FERAFONOV 
1437 COLLINS AVE #301 
MIAMI BEACH, FL 33139 

 

 

ARNIM RAMSEY 
1458 OCEAN DR #310 

MIAMI BEACH, FL 33139 
 

 

B&C INVESTCO LLC 
927 LINCOLN RD #200 

MIAMI BEACH, FL 33139 
 

BABAK MOVAHEDI 
1000 WEST AVE #T53 

MIAMI BEACH, FL 33139 
 

 

CARLOS SEPULVEDA 
1418 COLLINS AVE #603 
MIAMI BEACH, FL 33139 

 

 

CECILIA WILLIAMS LE 
420 15 ST UNIT 309 

MIAMI, FL 33139 
 

CLASH LLC 
927 LINCOLN RD #200 

MIAMI BEACH, FL 33139 
 

 

GLORIA TEME DE BORDA 
1512 WASHINGTON AVE #104 

MIAMI BEACH, FL 33139 
 

 

IBISCUS LLC 
1410 20 ST UNIT #203 

MIAMI BEACH, FL 33139 
 

J3 COLLINS AVE LLC 
1506 COLLINS AVE 

MIAMI BEACH, FL 33139 
 

 

KONSTANTIN SHAPILOV 
1418 COLLINS AVE #304 
MIAMI BEACH, FL 33139 

 

 

LARS MAGNUS LANJE 
420  15 ST 111 

MIAMI BEACH, FL 33139 
 

LEMAR MIAMI LLC 
1800 MERIDIAN AVE #6 
MIAMI BEACH, FL 33139 

 

 

MANUEL R TAPIA LOPEZ &W 
1512 WASHINGTON AVE #205 

MIAMI BEACH, FL 33139 
 

 

MARSHALL T SIMPSON 
1437 COLLINS AVE PH 21 

MIAMI, FL 33139 
 

MEISL USA LLC 
1329 ALTON RD 

MIAMI BEACH, FL 33139 
 

 

MSB INVESTMENT & HOLDING LLC 
301 ARTHUR GODFREY RD 

MIAMI BEACH, FL 33139 
 

 

NICOLAS DE LUSSAC 
420 15 STREET #208 

MIAMI BEACH, FL 33139 
 



PAUL WALLACE 
1437 COLLINS AVE #206 
MIAMI BEACH, FL 33139 

 

 

SOUTH BEACH RESORT DEV LLC 
1437 COLLINS AVE 

MIAMI, FL 33139 
 

 

THE ODYSSEY OF SOUTH BEACH LLC 
1420 COLLINS AVE 

MIAMI BEACH, FL 33139 
 

VLADIMIR DE SUAREZ 
420 15 ST #308 

MIAMI BEACH, FL 33139 
 

 

WASHINGTON GARDENS MB LLC 
1228 ALTON RD 

MIAMI BEACH, FL 33139 
 

 

WHITE SQUARE USA LLC 
927 LINCOLN RD #200 

MIAMI BEACH, FL 33139 
 

WILLIAMS & ROBERTSON INC 
1236 DREXEL AVE #2 

MIAMI BEACH, FL 33139 
 

 

CITY OF MIAMI BEACH FLA 
1700 CONVENTION CENTER DR 

MIAMI BEACH, FL 33139-1819 
 

 

WILLIA S MCKINNEY 
690 LINCOLN RDSUITE 300 

MIAMI BEACH, FL 33139-2501 
 

WASHINGTON GARDENS INC 
1228 ALTON RD 

MIAMI BEACH, FL 33139-3810 
 

 

RACHEL JUDITH & NOAH S WISS JTRS 
1350 MICHIGAN AVE 

MIAMI BEACH, FL 33139-3823 
 

 

RANDY BALTAZAR 
1309 EUCLID AVE #5 

MIAMI BEACH, FL 33139-3979 
 

MIAMI REAL ESTATE INVESTMENT 
CORP 

1415 COLLINS AVE 
MIAMI BEACH, FL 33139-4103 

 

 

HORIZONTE CORP 
1424 COLLINS AVE 

MIAMI BEACH, FL 33139-4104 
 

 

NASSAU INVESTMENTS CORP 
1414 COLLINS AVE 

MIAMI BCH, FL 33139-4104 
 

PRESIDENT HOTEL INC 
1418 OCEAN DR 

MIAMI BEACH, FL 33139-4108 
 

 

1439 WASHINGTON LLC 
1435 WASHINGTON AVE 

MIAMI BEACH, FL 33139-4109 
 

 

JAMES F MATTHEW &W MARY H 
1401 WASHINGTON AVE 

MIAMI BEACH, FL 33139-4109 
 

NARA CASTILLO 
1418 COLLINS AVE #203 

MIAMI BEACH, FL 33139-4143 
 

 

SIMONE VIOLA 
1418 COLLINS AVE #302 

MIAMI BEACH, FL 33139-4144 
 

 

WESLEY G SO 
1418 COLLINS AVE UNIT #401 
MIAMI BEACH, FL 33139-4144 

 

FELIX C SOTOLONGO 
1418 COLLINS AVE UNIT 501 
MIAMI BEACH, FL 33139-4145 

 

 

ITALO PETRONELLI 
1418 COLLINS AVE UNIT 502 
MIAMI BEACH, FL 33139-4145 

 

 

CALVIN H MITTMAN 
1418 COLLINS AVE UNIT 601 
MIAMI BEACH, FL 33139-4146 

 

ESPANOLA WAY ASSOCIATES LTD 
230  5TH ST 

MIAMI BEACH, FL 33139-6602 
 

 

RAJINDER JUDGE 
90 ALTON RD #2012 

MIAMI BEACH, FL 33139-6707 
 

 

SOUTHPOINTE DRIVE MGMT LLC 
100 SO POINTE DR #1101 

MIAMI BEACH, FL 33139-7367 
 

NURIA HERREROS 
420  15 ST #302 

MIAMI, FL 33139-7905 
 

 

NATIONAL TELEPHONE & ALARM CO 
1463 DREXEL AVE 

MIAMI BEACH, FL 33139-8108 
 

 

CLAY HOTEL PARTNERSHIP LTD 
406 ESPANOLA WAY 

MIAMI BEACH, FL 33139-8123 
 



1421 WASHINGTON LLC 
301 WEST 41 ST   STE 406 
MIAMI BEACH, FL 33140 

 

 

1434 COLLINS LLC 
PO BOX 402188 

MIAMI BEACH, FL 33140 
 

 

COPPELIA OLIVI USA LLC 
301 ARTHUR GODFREY RD 

MIAMI BEACH, FL 33140 
 

IMMOSTEP LLC 
301 ARTHUR GODFREY ROAD #500 

MIAMI BEACH, FL 33140 
 

 

IMMOSTEP LLC 
301 ARTHUR GODFREY RD STE 402 

MIAMI BEACH, FL 33140 
 

 

R Q INVESTMENT GROUP LLC 
5900 COLLINS AVE #2006 
MIAMI BEACH, FL 33140 

 

ADITA HOLDINGS LLC 
763 ARTHUR GODFREY RD #A 
MIAMI BEACH, FL 33140-3448 

 

 

SANDRA ABOUELWAFA & HELEN 
BOWEN 

535 WEST 31 ST 
MIAMI BEACH, FL 33140-3951 

 

 

BLACK CONDOR LLC 
6515 COLLINS AVE STE 1202 

MIAMI BEACH, FL 33141 
 

SUNNY APPLE INVESTMENTS LLC 
326 71 ST 

MIAMI BEACH, FL 33141 
 

 

RICHARD SHINDLER 
715 - 82 ST 

MIAMI BEACH, FL 33141-1308 
 

 

EMMANUEL FREMIN 
8911 COLLINS AVE #1004 
SURSIDE, FL 33154-3547 

 

MEGGHY LLC 
9245 SW 157 ST 

PALMETTO BAY, FL 33157 
 

 

DIXY BEACH LLC 
16485 COLLINS AVE #935 

SUNNY ISLES BCH, FL 33160 
 

 

MARSTEV CORP 
535 OCEAN BLVD 

GOLDEN BEACH, FL 33160-2215 
 

ACASTAR MIAMI LLC 
2450 NE MIAMI GARDENS DR 2 FL 

MIAMI, FL 33180 
 

 

MICHAEL ABRAMOWITZ &W 
7317 CORKWOOD TERR 

TAMARAC, FL 33321 
 

 

RICK SHERMAN 
903 SE 93 TER 

PLANTATION, FL 33324 
 

JAMES FRY 
3920 WEST GARDENIA AVE 

WESTON, FL 33331 
 

 

SUNSCAPE GROUP LLC 
500 E BROWARD BLVD STE 1620 

FL LAUDERDALE, FL 33394 
 

 

1413 WASHSTAR LLC 
140 N FEDERAL HWY 2 FL 
BOCA RATON, FL 33432 

 

MIAMI REAL ESTATE HOLDINGS LLC 
7900 GLADES RD STE#530 

BOCA RATON, FL 33434 
 

 

LISA CARNEVALE 
16066 ROSECROFT TERRACE 

DELRAY BEACH, FL 33446 
 

 

KIM M TIANO TRS 
498 MARINER DR 

JUPITER, FL 33477 
 

420 CWELT 2007 LLC 
7491 N FEDERAL HWY #C5 282 

BOCA RATON, FL 33487 
 

 

DAVID  FOGIELGARN 
11 ROSERY LANE 

BELLEAIR, FL 33756 
 

 

JENNIFER BLUS 
452 BLUE GARDEN LN 

OSPREY, FL 34229 
 

SCANAM INVESTORS INC 
10641 PINECONE LANE 
FORT PIERCE, FL 34945 

 

 

JMW FLORIDA PROPERTIES LLC 
2710 SETTLES RD 

OWENSBORO, KY 42303 
 

 

OCEANS FOURTEEN OF S BCH LLC 
23509 CENTER RIDGE RD 

WESTLAKE, OH 44145 
 



JOHN M GAMBLE 
4001 N MERIDIAN ST 

INDIANAPOLIS, IN 46208 
 

 

WALGREEN CO 
104 WILMOT RD MS #1420 

DEERFIELD, IL 60015 
 

 

STYLEX SOUTH BEACH LLC 
226 N VINE ST 

HINSDALE, IL 60521 
 

PROF 2013 S3 REO I LLC 
440 S LASALLE STREET STE 2000 

CHICAGO, IL 60605 
 

 

PAUL T KOTSIOPOULOS 
233 E ERIE ST #1000 
CHICAGO, IL 60611 

 

 

ANGELO LASKARIS 
1907 N MENDELL 

CHICAGO, IL 60622 
 

HSBC BANK USA NA TRS 
3815 SOUTH WEST TEMPLE 

SALT LAKE CITY UT, UT 84115 
 

 

DAVID JAMES STROUSE 
8960 Cynthia St Apt 301 

West Hollywood, CA 90069-4445 
 

 

JONATHAN KRATTER & STUART HELLER 
2850 OCEAN PARK BLVD STE 300 

SANTA MONICA, CA 90405 
 

JOSEPH L SANDERS TRS 
200 PACIFIC COAST HGWY #406 
HUNTINGTON BEACH, CA 92648 

 

 

JADED WIRED BENT LLC 
2370 MARKET ST #390 

SAN FRANCISCO, CA 94114 
 

 
 
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 





Name Address City State Zip Country

ALEXIA DE SUAREZ DAULAN 101 RUE DU BAC PARIS 75007 FRANCE

ATHANASIOS LLC 68 HOGARTH AVE TORONTO ONTARIO M4K1K3 CANADA

ERIC THOREUX &W FABIENNE 3 CITE VANEAU PARIS  75007 FRANCE

GLEB IGOKLIN PETROZAVODSKAYA 13-176 ST PETERSBURG RUSSIA

HENRI DE SUAREZ DAULAN 4110 RUE WELLINGTON #302 VERDUN  QC H4G IV7 CANADA

MARCO ANTONIO G ALVAREZ PEZ ESPADA #105 PUERTO VALLARTA JALISCO MEXICO

NATHALIE D AULAN 350 MILL RD STE 409 TORONTO ONTARIO M9C 5R7 CANADA

NUTS S A R L 2 AVENUE CHARLES DE GAULLE #L1653 LUXEMBURGH

PATRICK SMOLDERS DA COSTASTRAAT 10H 1053 ZB AMSTERDAM NETHERLANDS

STEFAN SPATH PO BOX 35 NEGRIL JAMAICA

DAVID R GUSMINI 6 CORINTHIAN WAY GEORGETOWN MA 01833 USA

CVS 10346 FL LLC ONE CVS DR   #10346 STORE WOONSOCKET RI 02895 USA

ALAN D WILLIAMS 143 MERROW RD TOLLAND CT 06084 USA

ABJL SOUTH BEACH LLC 15 WARREN ST #424 JERSEY CITY NJ 07302 USA

SHEILA F MARTELLO 21 A NORTH WARD AVE RUMSON NJ 07760 USA

HADDON HALL HOTEL OWNER LLC 140 E 45TH ST STE 3400 NEW YORK NY 10017-9310 USA

ESPANOLA PARTNERS LLC c/o ISAAC KLEIN 1407 BROADWAY STE 503 NEW YORK NY 10018 USA

PHILLIP F LADUCA 534 9 AVE #1R NEW YORK NY 10018 USA

BETSY ROSS OWNER LLC 1841 BROADWAY #800 NEW YORK NY 10023 USA

SOUTH BEACH RESORT DEV LLC 58 EAST 79 ST 5FL NEW YORK NY 10075 USA

Z 226 LLC 58 EAST 79 ST 5 FLOOR NEW YORK NY 10075 USA

Z 318 INC 58 EAST 77 ST #5F NEW YORK NY 10075 USA

Z 327- INC 58 EAST 79 STREET STE 5F NEW YORK NY 10075 USA

Z-205 LLC 58 E 79 STREET 5 FLOOR NEW YORK NY 10075 USA

SOUTH BEACH LLC 1125 PARK AVE NEW YORK NY 10128 USA

BOULAN 306 LLC 7 TANGLEWOOD RD PLEASANTVILLE NY 10530 USA

HUBERT CHARLES PINCON 18 HARRISON DR LARCHMONT NY 10538 USA

BOULAN 309 LLC 9 TRAPPING WAY PLEASANTVILLE NY 10570 USA

RNT REAL EST HOLDING LLC 7 TRAPPING WAY PLEASANTVILLE NY 10570 USA

TEWANI 1437 COLLINS LLC 7 TANGLEWOOD RD PLEASANTVILLE NY 10570 USA

GEORGE W GALGANO 399 KNOLLWOOD RD WHITE PLAINS NY 10603 USA

ALEX MUSCARELLA 2261 PALMER AVE APT 3F ROCHELLE NY 10801 USA

CHARLES EISNAUGLE 126 DEAN ST BROOKLYN NY 11201 USA

JEFFRY HABER 2184 E 34 ST BROOKLYN NY 11234 USA

GENADI ZATUZHNI 35 SEACOAST TERR #21B BROOKLYN NY 11235 USA

GENADI ZATUZHNI 35 SEACOAST TER APT 21 BROOKLYN NY 11235 USA

ZAT REGENT LLC 35 SEACOAST TERR #21B BROOKLYN NY 11235 USA

ALEXANDER ROMANOV 104-40 QUEENS BLVD #7S FOREST HILLS NY 11375 USA

SHLOMO POLLACK &W FAYE Z 225 NARRAGANSETT LAWRENCE NY 11559 USA

STEVEN P GACOVINO & JEFFREY DUBIN 16 CLUBHOUSE CT EAST SETAUKET NY 11733 USA

FRANZ ONTAL &W JENNYFFER URRUTIA 860 BEACH ST LINDENHURST NY 11757 USA

PIERRE KONCURAT 820 GRISTMILL LANE WEST CHESTER PA 19380 USA

JOSEPH  CAPARO JR 36 E GERMANTOWN PIKE NORRISTOWN PA 19401 USA

STEPHAN HANSES 1312 BELMONT ST WASHINGTON DC 20009 USA

S F JADE PROPERTIES LLC 1021 GENERALS HWY CROWNSVILLE MD 21032 USA

ROBERT S CORN &W EILEEN FILLER 8741 CENTER RD SPRINGFIELD VA 22152 USA

NELSON HACHEM &W SANDRA LEE 62 NORTHGATE DR MARTINSVILLE WV 26155 USA

SUSAN RAINONE TRS 12750 OAK FALLS DR ALPHARETTA GA 30004 USA

BARRY PROPERTIES LLC 2504 ELLIJAY DR ATLANTA GA 30319 USA

COLLINS AVE PLAZA LLC ZONI GROUP PALM COAST FL 32135 USA

GLORIA HANDELS LLC 700 E DANIA BEACH BLVD 202 DANIA FL 33004 USA

BARRY S FISHMAN 912 CAPTIVA BOULEVARD HOLLYWOOD FL 33019 USA

AMBER PERRIN PO BOX 191554 MIAMI BCH FL 33119 USA

ZORI HAYON TRS PO BOX 19-1678 MIAMI BEACH FL 33119 USA

ZUNITS LLC 1111 NW 21 TER MIAMI FL 33127 USA

ALTERNATIVE INVESTISSEMENT LLC 1800 SW 1 AVE STE 306 MIAMI FL 33129 USA

IGNACIO BOBES 2130 SW 7 AVE MIAMI FL 33129 USA

BENNETT 204 LLC 325 S BISCAYNE BLVD #1617 MIAMI FL 33131 USA

NEVER ENOUGH SOBE INC 150 SE 2 AVE STE 1010 MIAMI FL 33131 USA

OCEAN BEACH PROPERTIES INC 48 E FLAGLER ST PH-104 MIAMI BEACH FL 33131 USA

MAJC2 LLC 100 N BISCAYNE BLVD #500 MIAMI FL 33132 USA

SCHOOL BOARD OF MIAMI-DADE COUNTY 1450 NE 2 AVE MIAMI FL 33132-1308 USA

C WILSON LLC 555 NE 15 ST #200 MIAMI FL 33132-1455 USA

SIMONA JAVARONE 2601 S BAYSHORE DR #725 MIAMI FL 33133 USA

FLAGLER PROPERTY ENTERP INC 1505 SW 12 ST MIAMI FL 33135-5319 USA

BRP HUDSON LLC 5600 NE 5 AVE MIAMI FL 33137 USA

VENTURA WAY ONE LLC 5631 BISCAYNE BLVD MIAMI FL 33137 USA

JOSEPH MAENZA 3550 BISCAYNE BLVD #310 MIAMI FL 33137-3853 USA

1417 WASHINGTON LLC 1435 WASHINGTON AVE MIAMI BEACH FL 33139 USA

1425 COLLINS AVE LLC 1423 COLLINS AVE MIAMI BEACH FL 33139 USA

1500 WASHINGTON LLC 1261  20 ST MIAMI BCH FL 33139 USA

1512 WASHINGTON AVE LLC 1512 WASHINGTON AVE #202 MIAMI BEACH FL 33139 USA

ALEXANDER FERAFONOV 1437 COLLINS AVE #301 MIAMI BEACH FL 33139 USA

ARNIM RAMSEY 1458 OCEAN DR #310 MIAMI BEACH FL 33139 USA

B&C INVESTCO LLC 927 LINCOLN RD #200 MIAMI BEACH FL 33139 USA

BABAK MOVAHEDI 1000 WEST AVE #T53 MIAMI BEACH FL 33139 USA

CARLOS SEPULVEDA 1418 COLLINS AVE #603 MIAMI BEACH FL 33139 USA

CECILIA WILLIAMS LE 420 15 ST UNIT 309 MIAMI FL 33139 USA



CLASH LLC 927 LINCOLN RD #200 MIAMI BEACH FL 33139 USA

GLORIA TEME DE BORDA 1512 WASHINGTON AVE #104 MIAMI BEACH FL 33139 USA

IBISCUS LLC 1410 20 ST UNIT #203 MIAMI BEACH FL 33139 USA

J3 COLLINS AVE LLC 1506 COLLINS AVE MIAMI BEACH FL 33139 USA

KONSTANTIN SHAPILOV 1418 COLLINS AVE #304 MIAMI BEACH FL 33139 USA

LARS MAGNUS LANJE 420  15 ST 111 MIAMI BEACH FL 33139 USA

LEMAR MIAMI LLC 1800 MERIDIAN AVE #6 MIAMI BEACH FL 33139 USA

MANUEL R TAPIA LOPEZ &W 1512 WASHINGTON AVE #205 MIAMI BEACH FL 33139 USA

MARSHALL T SIMPSON 1437 COLLINS AVE PH 21 MIAMI FL 33139 USA

MEISL USA LLC 1329 ALTON RD MIAMI BEACH FL 33139 USA

MSB INVESTMENT & HOLDING LLC 301 ARTHUR GODFREY RD MIAMI BEACH FL 33139 USA

NICOLAS DE LUSSAC 420 15 STREET #208 MIAMI BEACH FL 33139 USA

PAUL WALLACE 1437 COLLINS AVE #206 MIAMI BEACH FL 33139 USA

SOUTH BEACH RESORT DEV LLC 1437 COLLINS AVE MIAMI FL 33139 USA

THE ODYSSEY OF SOUTH BEACH LLC 1420 COLLINS AVE MIAMI BEACH FL 33139 USA

VLADIMIR DE SUAREZ 420 15 ST #308 MIAMI BEACH FL 33139 USA

WASHINGTON GARDENS MB LLC 1228 ALTON RD MIAMI BEACH FL 33139 USA

WHITE SQUARE USA LLC 927 LINCOLN RD #200 MIAMI BEACH FL 33139 USA

WILLIAMS & ROBERTSON INC 1236 DREXEL AVE #2 MIAMI BEACH FL 33139 USA

CITY OF MIAMI BEACH FLA 1700 CONVENTION CENTER DR MIAMI BEACH FL 33139-1819 USA

WILLIA S MCKINNEY 690 LINCOLN RDSUITE 300 MIAMI BEACH FL 33139-2501 USA

WASHINGTON GARDENS INC 1228 ALTON RD MIAMI BEACH FL 33139-3810 USA

RACHEL JUDITH & NOAH S WISS JTRS 1350 MICHIGAN AVE MIAMI BEACH FL 33139-3823 USA

RANDY BALTAZAR 1309 EUCLID AVE #5 MIAMI BEACH FL 33139-3979 USA

MIAMI REAL ESTATE INVESTMENT CORP 1415 COLLINS AVE MIAMI BEACH FL 33139-4103 USA

HORIZONTE CORP 1424 COLLINS AVE MIAMI BEACH FL 33139-4104 USA

NASSAU INVESTMENTS CORP 1414 COLLINS AVE MIAMI BCH FL 33139-4104 USA

PRESIDENT HOTEL INC 1418 OCEAN DR MIAMI BEACH FL 33139-4108 USA

1439 WASHINGTON LLC 1435 WASHINGTON AVE MIAMI BEACH FL 33139-4109 USA

JAMES F MATTHEW &W MARY H 1401 WASHINGTON AVE MIAMI BEACH FL 33139-4109 USA

NARA CASTILLO 1418 COLLINS AVE #203 MIAMI BEACH FL 33139-4143 USA

SIMONE VIOLA 1418 COLLINS AVE #302 MIAMI BEACH FL 33139-4144 USA

WESLEY G SO 1418 COLLINS AVE UNIT #401 MIAMI BEACH FL 33139-4144 USA

FELIX C SOTOLONGO 1418 COLLINS AVE UNIT 501 MIAMI BEACH FL 33139-4145 USA

ITALO PETRONELLI 1418 COLLINS AVE UNIT 502 MIAMI BEACH FL 33139-4145 USA

CALVIN H MITTMAN 1418 COLLINS AVE UNIT 601 MIAMI BEACH FL 33139-4146 USA

ESPANOLA WAY ASSOCIATES LTD 230  5TH ST MIAMI BEACH FL 33139-6602 USA

RAJINDER JUDGE 90 ALTON RD #2012 MIAMI BEACH FL 33139-6707 USA

SOUTHPOINTE DRIVE MGMT LLC 100 SO POINTE DR #1101 MIAMI BEACH FL 33139-7367 USA

NURIA HERREROS 420  15 ST #302 MIAMI FL 33139-7905 USA

NATIONAL TELEPHONE & ALARM CO 1463 DREXEL AVE MIAMI BEACH FL 33139-8108 USA

CLAY HOTEL PARTNERSHIP LTD 406 ESPANOLA WAY MIAMI BEACH FL 33139-8123 USA

1421 WASHINGTON LLC 301 WEST 41 ST   STE 406 MIAMI BEACH FL 33140 USA

1434 COLLINS LLC PO BOX 402188 MIAMI BEACH FL 33140 USA

COPPELIA OLIVI USA LLC 301 ARTHUR GODFREY RD MIAMI BEACH FL 33140 USA

IMMOSTEP LLC 301 ARTHUR GODFREY ROAD #500 MIAMI BEACH FL 33140 USA

IMMOSTEP LLC 301 ARTHUR GODFREY RD STE 402 MIAMI BEACH FL 33140 USA

R Q INVESTMENT GROUP LLC 5900 COLLINS AVE #2006 MIAMI BEACH FL 33140 USA

ADITA HOLDINGS LLC 763 ARTHUR GODFREY RD #A MIAMI BEACH FL 33140-3448 USA

SANDRA ABOUELWAFA & HELEN BOWEN 535 WEST 31 ST MIAMI BEACH FL 33140-3951 USA

BLACK CONDOR LLC 6515 COLLINS AVE STE 1202 MIAMI BEACH FL 33141 USA

SUNNY APPLE INVESTMENTS LLC 326 71 ST MIAMI BEACH FL 33141 USA

RICHARD SHINDLER 715 - 82 ST MIAMI BEACH FL 33141-1308 USA

EMMANUEL FREMIN 8911 COLLINS AVE #1004 SURSIDE FL 33154-3547 USA

MEGGHY LLC 9245 SW 157 ST PALMETTO BAY FL 33157 USA

DIXY BEACH LLC 16485 COLLINS AVE #935 SUNNY ISLES BCH FL 33160 USA

MARSTEV CORP 535 OCEAN BLVD GOLDEN BEACH FL 33160-2215 USA

ACASTAR MIAMI LLC 2450 NE MIAMI GARDENS DR 2 FL MIAMI FL 33180 USA

MICHAEL ABRAMOWITZ &W 7317 CORKWOOD TERR TAMARAC FL 33321 USA

RICK SHERMAN 903 SE 93 TER PLANTATION FL 33324 USA

JAMES FRY 3920 WEST GARDENIA AVE WESTON FL 33331 USA

SUNSCAPE GROUP LLC 500 E BROWARD BLVD STE 1620 FL LAUDERDALE FL 33394 USA

1413 WASHSTAR LLC 140 N FEDERAL HWY 2 FL BOCA RATON FL 33432 USA

MIAMI REAL ESTATE HOLDINGS LLC 7900 GLADES RD STE#530 BOCA RATON FL 33434 USA

LISA CARNEVALE 16066 ROSECROFT TERRACE DELRAY BEACH FL 33446 USA

KIM M TIANO TRS 498 MARINER DR JUPITER FL 33477 USA

420 CWELT 2007 LLC 7491 N FEDERAL HWY #C5 282 BOCA RATON FL 33487 USA

DAVID  FOGIELGARN 11 ROSERY LANE BELLEAIR FL 33756 USA

JENNIFER BLUS 452 BLUE GARDEN LN OSPREY FL 34229 USA

SCANAM INVESTORS INC 10641 PINECONE LANE FORT PIERCE FL 34945 USA

JMW FLORIDA PROPERTIES LLC 2710 SETTLES RD OWENSBORO KY 42303 USA

OCEANS FOURTEEN OF S BCH LLC 23509 CENTER RIDGE RD WESTLAKE OH 44145 USA

JOHN M GAMBLE 4001 N MERIDIAN ST INDIANAPOLIS IN 46208 USA

WALGREEN CO 104 WILMOT RD MS #1420 DEERFIELD IL 60015 USA

STYLEX SOUTH BEACH LLC 226 N VINE ST HINSDALE IL 60521 USA

PROF 2013 S3 REO I LLC 440 S LASALLE STREET STE 2000 CHICAGO IL 60605 USA

PAUL T KOTSIOPOULOS 233 E ERIE ST #1000 CHICAGO IL 60611 USA

ANGELO LASKARIS 1907 N MENDELL CHICAGO IL 60622 USA

HSBC BANK USA NA TRS 3815 SOUTH WEST TEMPLE SALT LAKE CITY UT UT 84115 USA



DAVID JAMES STROUSE 8960 Cynthia St Apt 301 West Hollywood CA 90069-4445 USA

JONATHAN KRATTER & STUART HELLER 2850 OCEAN PARK BLVD STE 300 SANTA MONICA CA 90405 USA

JOSEPH L SANDERS TRS 200 PACIFIC COAST HGWY #406 HUNTINGTON BEACH CA 92648 USA

JADED WIRED BENT LLC 2370 MARKET ST #390 SAN FRANCISCO CA 94114 USAUSA
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SUBJECT:  224 Espanola Way, aka 1441 Washington Avenue, Miami Beach, FL 33139 
FOLIO NUMBER:  02-3234-013-0040   
LEGAL DESCRIPTION:  ESPANOLA VILLAS PB 7-145 W12.5FT LOT 3 & LOTS 4 & 5 BLK 2 
B   
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224 Espanola Way 
All photos taken on 3/28/2016 

View of the building 
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View of bar area 

View as patrons enter from the street 
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View of the interior west wall area 

View of hallway leading to the small office, storage and restroom area 
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FINAL SUBMITTAL 

4/20/16 

 

MODIFICATION OF BOA FILE 3564 



 
BOARD OF ADJUSTMENT 
CITY OF MIAMI BEACH, FLORIDA 

 
 
PROPERTY: 224 Espanola Way - 1441 Washington Avenue. 
 
FILE NO.    ZBA0416-0007 f/k/a 3564  
 
IN RE: The application for modifications for a previously approved variance for the 

reduction from the minimum required 300 foot distance separation 
between a business that sells alcoholic beverages and an existing 
educational facility. 

 
LEGAL  
DESCRIPTION: West 12.5 feet of Lot 3 and Lots 4 and 5, Block 2B of "Espanola Villas", 

According to the Plat Thereof, as recorded in Plat Book 7 at Page 145 of 
the Public Records of Miami-Dade County, Florida. 

 
MEETING DATE: June 3, 2016. 
 
 

M O D I F I E D  O R D E R 
 
 
The applicant, Guap, LLC, filed an application with the Planning Department for modifications to a 
previously approved variance granted on April 9, 2012 associated with the sale/service of alcohol 
within the minimum required distance separation from an educational facility, The applicant 
requests to modify Condition 8 of the April 9, 2012 Final Order No. 3564, which granted the 
approval of the variance to the previous applicant and operator to permit the transfer of approval to 
Guap, LLC., as follows: 
 
8. This approval is granted to Amami, LLC. Guap, LLC. only. Any changes in ownership or 

operator shall require new owner or operator to return to the Board of Adjustment and seek 
a modification to the final Order transferring approval to the new owner or operator. 
 

The City of Miami Beach Board of Adjustment makes the following FINDINGS OF FACT, based 
upon the evidence, information, testimony and materials presented at the public hearing and which 
are part of the record for this matter: 
 
A. Based on the plans and documents submitted with the application, testimony and 

information provided by the applicant, and the Planning Department Staff Report, the 
project as submitted satisfies the requirements of Section 118-353(d) of the Miami Beach 
Code.  Accordingly, the Board of Adjustment has determined the following: 
 
 That special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district; 

 
 That the special conditions and circumstances do not result from the action of the 

applicant; 
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 That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 

 
 That literal interpretation of the provisions of this Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue 
hardship on the applicant; 

 
 That the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure;  
 
 That the granting of the variance will be in harmony with the general intent and 

purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

 
 That the granting of this request is consistent with the comprehensive plan and 

does not reduce the levels of service as set forth in the plan. 
 
B. The Board imposes the following conditions based on its authority in Section 118-354 of 

the Miami Beach City Code. Strike-through denotes deletion of previous language and 
underlining denotes new language: 

 
1. The applicant shall close the pending violation regarding the sidewalk café permit 

prior to the City approving a liquor license. 
 
2. During school hours, beer and wine shall only be served with meals.  Otherwise, 

the sale of beer and wine and liquor shall be limited to non-school hours (5:00 P.M. 
to 5:00 A.M.) and non-school days.  There shall be no sale of package goods. 

 
3. Substantial modifications to the plans submitted and approved as part of the 

application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board. 
 

4. Music shall be limited to only ambient background music and no entertainment 
license shall be approved. 

 
5. The establishment shall not be converted to a stand-alone bar, or dance hall and 

the full food menu shall be available at all times that the establishment is open.  

 
6. The applicant shall satisfy any City Liens prior to the issuance of a revised 

Certificate of Use and Occupational License for beer and wine. 
 

7. The Board of Adjustment shall retain jurisdiction of this file. The applicant must 
present a progress report to the Board two months after obtaining the appropriate 
beer and wine license; the Board shall then determine the necessity and timing of 
subsequent reports. 
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8. This approval is granted to Amami, LLC. Guap, LLC. only.  Any changes in 
ownership or operator shall require new owner or operator to return to the Board of 
Adjustment and seek a modification to the final Order transferring approval to the 
new owner or operator. 

 
9. The property owner shall be responsible for compliance with all of the conditions of 

this variance. The current operator and any subsequent operators of the business 
shall be specially apprised of all conditions. Subsequent operators shall be required 
to appear before the Board of Adjustment to affirm their understanding of the 
conditions listed, herein. 

 
10. The Operator shall be responsible for maintaining the areas adjacent to the facility, 

such as the sidewalk on Espanola Way and Collins Court in excellent condition, 
keeping these areas in a clean condition, free of all refuse, at all times. 

 
11. If there is any change in the use or operation of the establishment, including but not 

limited to the establishment attempting to become a stand-alone bar, or a dance 
hall and/or entertainment establishment, or in the event the use ceases to exist for 
any reason (except for temporary closure during a season or remodeling, both for a 
period up to six (6) months), the variance shall be subject to Section 118-356, City 
Code, for revocation or modification of the variance. 

 
12. The Board of Adjustment shall retain the right to call the operators back before the 

Board and modify the hours of operation or the occupant load should the City issue 
any written warnings and/or notices of violation about loud, excessive, 
unnecessary, or unusual noise. 
 

13. A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami 
Beach, Florida (a/k/a “noise ordinance”), as may be amended from time to time, 
shall be deemed a violation of this Order and subject to the remedies as described 
in the Code of the City of Miami Beach, Florida. 

 
14. The applicant shall comply with all conditions imposed (if applicable) by the Public 

Works Department. 
 

15. All improvements in the public right-of-way associated with the subject project shall 
be subject to the final review and approval of the Planning Department Director, 
Public Works Director, and the Parks and Recreation Department Director, and 
shall require an agreement, subject to the review and approval of the City Attorney, 
providing for the assumption of maintenance and liability obligations by the 
Applicant, and its successors and assigns, executed and recorded before the 
issuance of a building permit 
 

16. The conditions on this Order are binding on the applicant, the property’s owners 
and all successors in interest and assigns. 
 

17. This order is not severable, and if any provision or condition hereof is held void or 
unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
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criteria for approval absent the stricken provision or condition, and/or it is 
appropriate to modify the remaining conditions or impose new conditions. 

 
18. Nothing in this order authorizes a violation of the City Code or other applicable law, 

nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance granted herein. 

 
19. Satisfaction of all conditions is required for the Planning Department to give its 

approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or 
Partial Certificate of Occupancy may also be conditionally granted Planning 
Departmental approval. 
 

20. A copy of all pages of the recorded Final Order shall be scanned into the plans 
submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 

 
21. This modified Order shall be recorded, at the expense of the applicant, in the Public 

Records of Miami-Dade County; the original or a certified copy shall be provided to 
the Planning Department prior to the issuance of a Building Permit. 

 
 

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information, 
testimony and materials presented at the public hearing, which are part of the record for this 
matter, and the staff report and analysis, which are adopted herein, including staff 
recommendations, as modified by the Board of Adjustment, that the application for Variance(s) 
Approval is GRANTED for the above-referenced project, subject to those certain conditions 
specified in Paragraph B (Condition Nos. 1-21, inclusive) hereof, to which the applicant has 
agreed. 
 
 
 
Dated this __________ day of _______________________, 2016. 
 

 BOARD OF ADJUSTMENT  
   CITY OF MIAMI BEACH, FLORIDA 

 
BY:____________________________ 

Michael Belush, AICP 
Planning and Zoning Manager 
For the Chair 
 

 
STATE OF FLORIDA            )  
COUNTY OF MIAMI-DADE   ) 
The foregoing instrument was acknowledged before me this ______ day of 
___________________, _______, by Michael Belush, Planning and Zoning Manager of the City of 
Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation.  He is 
personally known to me. 
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___________________________________ 
Notary: 
Print Name: 

[NOTARIAL SEAL]     Notary Public, State of Florida 
My Commission Expires: 
Commission Number: 

 
 
Approved As To Form: 
City Attorney’s Office (                                  ) 
 
Filed with the Clerk of the Board of Adjustment on ________________ (                 ) 
 
 
 
F:\PLAN\$zba\FINALORD\ZBA0416-0007- 3564 - 224 Espanola Way-1441 Washington Ave 6-3-2016.docx 



                  
                     

 

PLANNING DEPARTMENT 

 

 
 

BOARD OF ADJUSTMENT 
STAFF REPORT 

 
FROM:  Thomas R. Mooney, AICP  

Planning Director  
 
DATE: June 03, 2016 Meeting  
 
RE: File No. ZBA0416-0007 f/k/a 3564 
 224 Espanola Way - 1441 Washington Avenue – Commercial Building 
 
 
The applicant, Guap, LLC., is requesting to change the name of the owner/operator for a 
previously approved variance for the reduction from the minimum required 300 foot distance 
separation between a business that sells alcoholic beverages and an existing educational 
facility. 
 
HISTORY: 
The application was originally approved by the Board of Adjustment on April 9, 2012.   
 
LEGAL DESCRIPTION: 
West 12.5 feet of Lot 3 and Lots 4 and 5, Block 2B of "Espanola Villas", According to the 
Plat Thereof, as recorded in Plat Book 7 at Page 145 of the Public Records of Miami-Dade 
County, Florida. 
 
SITE DATA:    
Zoning -     CD-2 (Commercial, Medium Intensity)  
Future Land Use Designation- CD-2 (Commercial, Medium Intensity) 
Lot Size -    10,773 S.F.  
Existing FAR -     ~15,930 S.F.*  
Existing Use -    Commercial / Retail / Restaurant  
Proposed Use -   Same 
 
 *As per Miami Dade Properties Information. 
    
 
THE PROJECT: 
The applicant has submitted documents and plans entitled “La Leggenda Restaurant and 
Pizzeria” as prepared by Carmen T. Diaz, P.A, signed and sealed March 14, 2016. 
 
REQUEST: 
The applicant requests to modify Condition No. 8 of the April 9, 2012 Final Order No. 3564, 
which granted the approval of the variance to the previous applicant and operator to permit 
the transfer of approval to Guap, LLC. as follows: 
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8. This approval is granted to Amami, LLC. Guap, LLC. only. Any changes in ownership 

or operator shall require new owner or operator to return to the Board of Adjustment 
and seek a modification to the final Order transferring approval to the new owner or 
operator. 

 
STAFF ANALYSIS: 
The site contains a three-story commercial building constructed in 1938. The applicant 
occupies the space located at the northeast side of the building at the ground level. In 2012 
the Board of Adjustment granted the original variance for a restaurant serving beer and wine 
within the minimum required distance separation from an educational facility; in this case 
240 feet from the Feinberg-Fisher Elementary School located at 1420 Washington Avenue. 
A specific condition of approval for this variance states that if any change of operator or 
ownership by more than 50% occurs, a modification to the conditions shall be required to 
transfer the approved variance to the new operator who shall be introduced to the Board to 
express understanding of the conditions imposed for the operation of the establishment.  
 
The restaurant space, that is the subject of this application is currently being renovated 
under an active building permit (B1601479). Staff would note that the seating area adjacent 
to the storefront, as per submitted plans, shall be modified to be tables and chairs, with no 
fixed furniture, as indicated in the zoning approval of the building permit. Approval of the 
business license for the space will be conditioned upon this requirement. In summary, staff 
is supportive of the application and recommends that the modifications be APPROVED.  
 
RECOMMENDATION: 
In view of the foregoing analysis, staff recommends approval of the requested modification, 
subject to the following conditions. Strike-through denotes deletion of previous language and 
underlining denotes new language: 
 
1. The applicant shall close the pending violation regarding the sidewalk café permit 

prior to the City approving a liquor license. 
 

2. During school hours, beer and wine shall only be served with meals.  Otherwise, the 
sale of beer and wine and liquor shall be limited to non-school hours (5:00 P.M. to 
5:00 A.M.) and non-school days.  There shall be no sale of package goods. 

 
3. Substantial modifications to the plans submitted and approved as part of the 

application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board. 
 

4. Music shall be limited to only ambient background music and no entertainment 
license shall be approved. 

 
5. The establishment shall not be converted to a stand-alone bar, or dance hall and the 

full food menu shall be available at all times that the establishment is open.  

 
6. The applicant shall satisfy any City Liens prior to the issuance of a revised Certificate 

of Use and Occupational License for beer and wine. 
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7. The Board of Adjustment shall retain jurisdiction of this file. The applicant must 

present a progress report to the Board two months after obtaining the appropriate 
beer and wine license; the Board shall then determine the necessity and timing of 
subsequent reports. 

 
8. This approval is granted to Amami, LLC. Guap, LLC. only.  Any changes in 

ownership or operator shall require new owner or operator to return to the Board of 
Adjustment and seek a modification to the final Order transferring approval to the 
new owner or operator. 

 
9. The property owner shall be responsible for compliance with all of the conditions of 

this variance. The current operator and any subsequent operators of the business 
shall be specially apprised of all conditions. Subsequent operators shall be required 
to appear before the Board of Adjustment to affirm their understanding of the 
conditions listed, herein. 
 

10. The Operator shall be responsible for maintaining the areas adjacent to the facility, 
such as the sidewalk on Espanola Way and Collins Court in excellent condition, 
keeping these areas in a clean condition, free of all refuse, at all times. 

 
11. If there is any change in the use or operation of the establishment, including but not 

limited to the establishment attempting to become a stand-alone bar, or a dance hall 
and/or entertainment establishment, or in the event the use ceases to exist for any 
reason (except for temporary closure during a season or remodeling, both for a 
period up to six (6) months), the variance shall be subject to Section 118-356, City 
Code, for revocation or modification of the variance. 
 

12. The Board of Adjustment shall retain the right to call the operators back before the 
Board and modify the hours of operation or the occupant load should the City issue 
any written warnings and/or notices of violation about loud, excessive, unnecessary, 
or unusual noise. 
 

13. A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami Beach, 
Florida (a/k/a “noise ordinance”), as may be amended from time to time, shall be 
deemed a violation of this Order and subject to the remedies as described in the 
Code of the City of Miami Beach, Florida. 

  
14. The applicant shall comply with all conditions imposed (if applicable) by the Public 

Works Department. 

 
15. All improvements in the public right-of-way associated with the subject project shall 

be subject to the final review and approval of the Planning Department Director, 
Public Works Director, and the Parks and Recreation Department Director, and shall 
require an agreement, subject to the review and approval of the City Attorney, 
providing for the assumption of maintenance and liability obligations by the Applicant, 
and its successors and assigns, executed and recorded before the issuance of a 
building permit 
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16. The conditions on this Order are binding on the applicant, the property’s owners and 

all successors in interest and assigns. 

 
17. This order is not severable, and if any provision or condition hereof is held void or 

unconstitutional in a final decision by a court of competent jurisdiction, the order shall 
be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is appropriate 
to modify the remaining conditions or impose new conditions. 

 
18. Nothing in this order authorizes a violation of the City Code or other applicable law, 

nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance granted herein. 
 

19. Satisfaction of all conditions is required for the Planning Department to give its 
approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or 
Partial Certificate of Occupancy may also be conditionally granted Planning 
Departmental approval. 
 

20. A copy of all pages of the recorded Final Order shall be scanned into the plans 
submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 

 
21. This modified Order shall be recorded, at the expense of the applicant, in the Public 

Records of Miami-Dade County; the original or a certified copy shall be provided to 
the Planning Department prior to the issuance of a Building Permit. 

 
 
 

 
 

TRM:MAB:IV 
F:\PLAN\$zba\RECOMM\ZBA0416-0007-3564 June 3 2016 - 224 Espanola Way-1441 Washington Avenue  - change of 
operator.docx 
 



 LAND USE BOARDS
PROPERTY:
6420 Pine Tree Drive Circle

FILE NO.
ZBA 0416-0002 f/k/a 3809

APPLICANT:
Jaret Turkell & Jennifer Wolper

MEETING DATE:
6/3/2016

LEGAL DESCRIPTION:
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Fax # (206) 495-0778

Company, Inc.
AFA &

y

L da n

uS

v
e

r

r
o

s

#1   Lands Shown Hereon were not abstracted for
       Easement and/or Right of Way Records. The
       Easement / Right of Way that are shown on 
       survey are as per plat of record unless otherwise noted.
#2   Benchmark: Miami-Dade County Public Works Dep.
       BM Loc. 3222NE;  Name: A-33;  Elev. +8.23'
#3   Bearings as Shown hereon are Based upon
       Pinetree Drive Circle, N90°00'00"E
#4   Please See Abbreviations 
#5   Survey is incomplete Without Sheet 2 of 2
#6   Drawn By: E. Olivares, A. Torres    Date: 8-18-15; 2-16-16
#7   Complete Field Survey Date: 8-18-15; 2-15-16
#8   Disc No 2016, Station Surveying Scion
#9   Last Revised:  
#10 Legal Description Furnished by client.

16-135

34-62
02-16-2016

SURVEYOR NOTES

DATE   
PB

JOB #   
Armando F. Alvarez

Professional Surveyor & Mapper # 5526
State of Florida

Not Valid unless Signed & Stamped with Embossed Seal

472.027, Florida Statutes.
& That the Sketch hereon is a true and
accurate representation thereof to the best
of my knowledge and Belief, subject to notes
and notations shown hereon.

Administrative Code, pursuant to Section
Mappers in Chapter 5J-17.050 of Florida
Board of Professional Land Surveyors &
technical standards set forth by the Florida
vision & that the survey meets the minimum
described hereon was made under my super-
This certifies that the survey of the property

#11 This Certification is only for the lands as described.
        It is not a certification of Title, Zoning, Easements, 
        or Freedom of Encumbrances. ABSTRACT NOT 
        REVIEWED.
#12 There may be additional Restrictions not shown on 
        this survey that may be found in the Public Records 
        of Miami-Dade County, examination of ABSTRACT
        OF TITLE will have to be made to determine record 
        instruments, if any affecting this property.
#13 ACCURACY:The expected use of the land, as classified 
        in the Minimum Technical Standard (5J-17.050), is 
        "Residential". The Minimum relative distance accuracy 
        for this type of boundary survey is 1 foot in 10,000 feet. 
        The accuracy obtained by measurement and calculation 
        of a closed geometric figure was found to exceed this 
        requirement.
#14 Foundations and/or footings that may cross beyond the 
        boundary lines of the parcel herein described are not 
        shown hereon.
#15 Not Valid without one signature and the original raised 
        seal of a Florida Licensed Surveyor and Mapper. 
        Additions or deletions to Survey maps or reports by 
        other than the signing party or parties is prohibited 
        without written consent of the signing party or parties.
#16 Contact the appropriate authority prior to any design 
        work on information.
#17 Underground utilities are not depicted hereon, contact 
        the appropriate authority prior to any design work or 
        construction on the property herein described. 
        Surveyor shall be notified as to any deviation from 
        utilities shown hereon.
#18 Ownership Subject to OPINION OF TITLE.

=IRON FENCE

=BUILDING

=EASEMENT

=CBS WALL

=DENOTES ELEVATIONS

=OVERHEAD ELEC.

=CHAIN LINK FENCE

=CENTER LINE

=WOOD FENCE

N.G.V.D.=NATIONAL GEODETIC

F.P.L. =FLORIDA POWER AND LIGHT
E.T.P. =ELECTRIC TRANSFORMER PAD

D.M.E. =DRAINAGE & MAINTENANCE

C.M.E. =CANAL MAINTENANCE 

P.C.   =POINT OF CURVATURE
P.C.P. =PERMANENT CONTROL POINT

O.E.   =OVERHEAD ELECTRIC LINE

C.L.P.  =CONCRETE LIGHT POLE
C.U.P.  =CONCRETE UTILITY POLE

W.U.P.  =WOOD UTILITY POLE

=DISTANCE

+0.00'

//// //

W.V.    =WATER VALVE
W/F    =WOOD FENCE
U.E.    =UTILITY EASEMENT
T      =TANGENT
SDWLK  =SIDEWALK

xx x

RES   =RESIDENCE
R     =RADIUS

MEAS. =MEASURED
M.H.   =MAN HOLE

O/L   =ON LINE

N.T.S.  =NOT TO SCALE
VERTICAL DATUM

L     =LENGTH
L.P.   =LIGHT POLE

I/F    =IRON FENCE
F/N   =FOUND NAIL

F.D.H. =FOUND DRILL HOLE
F.R.   =FOUND REBAR
F/D   =FOUND DISC

D/W   =DRIVEWAY

ENC.  =ENCROACHMENT
EASEMENT

F.I.P.  =FOUND IRON PIPE
F.F.   =FINISH FLOOR

F.H.  =FIRE HYDRANT

D     =DIRECTION
EASEMENT

        STRUCTURE
CBS   =CONCRETE BLOCK 

COL.   =COLUMN

AVE.   =AVENUE

CLF   =CHAIN LINK FENCE
C.B.   =CATCH BASIN
B. COR.=BLOCK CORNER

A/C   =AIR CONDITIONER
ASPH  =ASPHALT

BLDG  =BUILDING

CONC. =CONCRETE

A     =ARC DISTANCE

ABBREVIATIONS

Location Sketch N.T.S.         Sheet 1 of 2

LEGAL DESCRIPTION:
Lot 2, Block 3 of:  "BEACH VIEW 
ADDITION" according to the  Plat Thereof as 
Recorded in Plat Book 34, Page 62 of the Public 
Records of Miami-Dade County, Florida.

CERTIFIED ONLY TO:
Jaret N. Turkell and Jennifer B. Wolper
UBS Bank USA, ISAOA ATIMA
Rennert Vogel Mandler & Rodriguez, P.A.
First American Title Insurance Company

PROPERTY ADDRESS:
6420 Pinetree Drive Circle
Miami Beach, Florida 33141

ELEVATION INFORMATION
National Flood Insurance Program
FEMA Elev. Reference to NGVD 1929
Comm Panel               120651
Panel #                        0307
Firm Zone:                  "AE"
Date of Firm:              09-11-2009
Base Flood Elev.         8.00'
F.Floor Elev.               5.85'
Garage Elev.                3.75'
Suffix:                         "L"
Elev. Reference to NAVD 1988

 

E-mail:  afaco@bellsouth.net
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Turkell Residence 
6420 Pinetree Drive Circle 
Miami Beach, FL 33141 
 
Board of Adjustment Meeting: 03 June 2016 
 
BOA File No: 3809   Final Submittal               20 April 2016 

 
BOA Application Review Comments:  

 
1. Provide a narrative responding to all comments by final submittal. Note that the 

application may not be placed on the June 3, 2016 agenda if it is not substantially 
complete. 

Attached.  

2. Checklist shall include the address of the property be signed and returned to the 
Department as part of the application submittal.  

Attached. 

3. Lot area shall be included in the survey.  
Please refer to the Survey. “Lot Size 10,865 sq.ft.” is located on page 2, next to 
the curved property line. 

4. Grade shall be certified by the Public Works Department as no sidewalk exists at the 
front of the property.  

Please see attached Public Works Letter for the defined “grade” elevation of 
3.70’ N.A.V.D.  

5. Tree survey shall be provided.  
As per the checklist revised and signed by Michael Belush, and further discussed 
with Irina Villegas, a tree survey will not be required for this application.   

6. Site plan shall be enlarged and indicate with dimensions the proposed side setback and 
front setback for the variances requested.  

Please refer to Enlarged Addition Site Plan on Sheet A1.10. 

7. Proposed detailed floor plan shall be enlarged to no more than one floor plan per page 
and indicate location of the property lines.  

Please refer to Enlarged Addition Floor Plan on Sheet A3.00. 

8. Lot coverage and unit size diagrams and calculations shall be revised. Enlarge diagrams 
to show building walls and to include no more than two diagrams per page. Indicate area 
calculations on diagrams.  

Please refer to Lot Coverage, Unit Size and Open Space charts under General 
Data on Sheet A1.00. Also refer to Revision 1, Unit Size Diagrams on Sheet 
A1.01, Lot Coverage Diagrams on Sheet A1.02, and Open Space Diagrams on 
Sheet A1.03.  



9. Portions of the new covered terrace that exceeds 10 feet from the building walls must be 
included in the lot coverage and unit size calculations only if such area exceeds 2% of 
the lot area.  

Please note that all work at the rear patio slab and roof have been removed from 
the project scope, only new BBQ area and floor finish. Drawings have been 
revised to show existing rear conditions, new BBQ area, new floor finish, and the 
calculations have been updated. 
Please refer to Lot Coverage and Unit Size chart under General data on Sheet 
A1.00. Also refer to Unit Size Diagrams on Sheet A1.01 and Lot Coverage 
Diagrams on Sheet A1.02.  

10. Open space diagrams shall be separate for the front yard, each side yards and rear yard. 
Indicate area calculation on diagrams. Indicate dimensions of driveway and areas of all 
impervious surfaces.  

Please refer to Open Space Diagrams on Sheet A1.03. 

11. In elevation drawings roof of the existing house appears to be disproportioned in 
reference to the photographs provided. Revise drawings and provide building height from 
flood elevation to the mid-point of the highest roof.  

Please refer to Elevations on Sheet A4.00 and A4.01.  

12. Provide open space diagram within the required rear yard (20 feet) showing calculation of 
areas and indicating elevation of existing grade, pool deck and pool walls.  

Please note that all work at the rear patio slab and roof have been removed from 
the project scope, only new BBQ area and floor finish. Drawings have been 
revised to show existing rear conditions, new BBQ area, new floor finish, and the 
calculations have been updated. 
Please refer to Open Space Diagrams on Sheet A1.03. 

13. Landscape plan of the entire site shall be provided identifying existing and proposed 
landscape material.  

As per the checklist revised and signed by Michael Belush, and further discussed 
with Irina Villegas, a landscape plan will not be required for this application.  

14. Indicate existing grade and pool deck elevations within the required rear yard.  
Please note that all work at the rear patio slab and roof have been removed from 
the project scope, only new BBQ area and floor finish. Drawings have been 
revised to show existing rear conditions, new BBQ area, new floor finish, and the 
calculations have been updated. 
Please refer to Existing Ground Floor Plan on Sheet EX1.00. 

 
 



 

BOARD OF ADJUSTMENT 

CITY OF MIAMI BEACH, FLORIDA 
 

 

PROPERTY: 6420 Pine Tree Drive Circle. 

 
FILE NO.    ZBA0416-0002 f/k/a 3809  

 
IN RE: The application for variances to reduce the required street side and front 

setbacks for the construction of a one-story addition to the existing single 
story residence. 

 
LEGAL  

DESCRIPTION: Lot 2, Block 3 of "Beach View Addition", According to the Plat Thereof, as 
recorded in Plat Book 34 at Page 62 of the Public Records of Miami-Dade 
County, Florida. 

 
MEETING DATE: June 3, 2016. 
 
 

ORDER 

 
 
The applicants, Jaret Turkell & Jennifer Wolper, filed an application with the Planning Department 
for the following variances for the construction of a one-story addition to the existing single story 
residence: 
 
1. A variance to reduce by 1’-2” the minimum required street side setback of 15’-0” in order to 

construct a one story addition at the front of the existing home with a minimum setback of 
13’-10” from the side property line facing Pine Tree Drive Circle. 
 

2. A variance to reduce by 2’-2” the minimum required front setback of 20’-0” in order to 
construct a one story addition at the front of the existing home with a minimum setback of 
17’-10” from the front property line facing Pine Tree Drive Circle. 
 

The City of Miami Beach Board of Adjustment makes the following FINDINGS OF FACT, based 
upon the evidence, information, testimony and materials presented at the public hearing and which 
are part of the record for this matter: 
 
A. Based on the plans and documents submitted with the application, testimony and 

information provided by the applicant, and the Planning Department Staff Report, the 
project as submitted satisfies the requirements of Section 118-353(d) of the Miami Beach 
Code.  Accordingly, the Board of Adjustment has determined the following: 
 
 That special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district; 

 
 That the special conditions and circumstances do not result from the action of the 

applicant; 
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 That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 

 
 That literal interpretation of the provisions of this Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue 
hardship on the applicant; 

 
 That the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure;  
 
 That the granting of the variance will be in harmony with the general intent and 

purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

 
 That the granting of this request is consistent with the comprehensive plan and 

does not reduce the levels of service as set forth in the plan. 
 
B. The Board imposes the following conditions based on its authority in Section 118-354 of 

the Miami Beach City Code: 
 

1. Substantial modifications to the plans submitted and approved as part of the 
application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board.  

 
2. During construction of the new home, the Applicant will maintain gravel at the front 

of the construction site within the first 15’-0” of the required front and the first 5’-0” 
of the required street side yard to mitigate disturbance of soil and mud by related 
personal vehicles exiting and entering the site, and with an 8’-0” high fence with a 
wind resistant green mesh material along the front and street side of the property. 
All construction materials, including dumpsters and portable toilets, shall be located 
behind the construction fence and not visible from the right-of-way. All construction 
vehicles shall either park on the private property or at alternate overflow parking 
sites with a shuttle service to and from the property. The Applicant shall ensure that 
the contractor(s) observe good construction practices and prevent construction 
materials and debris from impacting the right-of-way. 

 
3. A revised landscape plan, and corresponding site plan, shall be submitted to and 

approved by staff. The species type, quantity, dimensions, spacing, location and 
overall height of all plant material shall be clearly delineated and subject to the 
review and approval of staff. At a minimum, such plan shall incorporate the 
following: 

 
a. Prior to the issuance of a building permit, the applicant shall submit a tree 

protection plan for all trees to be retained on site. Such plan shall be subject 
to the review and approval of staff, and shall include, but not be limited to a 
sturdy tree protection fence installed at the dripline of the trees prior to any 
construction.  
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b. In order to identify, protect and preserve mature trees on site, which are 

suitable for retention and relocation, a Tree Report prepared by a Certified 
Tree Arborist shall be submitted for the mature trees on site.  
 

c. Any tree identified to be in good overall condition shall be retained, and 
protected in their current location if they are not in conflict with the proposed 
home, or they shall be relocated on site, if determined feasible, subject to 
the review and approval of staff. A tree care and watering plan also 
prepared by a Certified Arborist shall be submitted prior to the issuance of a 
Building Permit or Tree Removal/Relocation Permit. Subsequent to any 
approved relocation, a monthly report prepared by a Certified Arborist shall 
be provided to staff describing the overall tree performance and adjustments 
to the maintenance plan in order to ensure survivability, such report shall 
continue for a period of 18 months unless determined otherwise by staff.  
 

d. Existing trees to be retained on site shall be protected from all types of 
construction disturbance. Root cutting, storage of soil or construction 
materials, movement of heavy vehicles, change in drainage patterns, and 
wash of concrete or other materials shall be prohibited. 
 

e. Canopy shade trees as required by code should be provided in the public 
ROW subject to the review and approval of the Urban Forestry Division and 
the Planning Department. 
 

f. Any existing plant material within the public right-of-way may be required to 
be removed, at the discretion of the Public Works Department.  
 

g. A fully automatic irrigation system with 100% coverage and an automatic 
rain sensor in order to render the system inoperative in the event of rain. 
Right-of-way areas shall also be incorporated as part of the irrigation 
system. 
 

h. The utilization of root barriers and/or Silva Cells, as applicable, shall be 
clearly delineated on the revised landscape plan.  
 

i. Street trees shall be required within the swale at the front of the property if 
not in conflict with existing utilities, in a manner to be reviewed and 
approved by the Public Works Department.  
 

j. The applicant shall verify, prior to the issuance of a Building Permit, the 
exact location of all backflow preventors and all other related devices and 
fixtures. The location of backflow preventors, Siamese pipes or other related 
devices and fixtures, if any, and how they are screened with landscape 
material from the right-of-way, shall be clearly indicated on the site and 
landscape plans, and shall be subject to the review and approval of staff.  
 

k. The applicant shall verify, prior to the issuance of a Building Permit, the 
exact location of all applicable FPL transformers or vault rooms. The 
location of any exterior transformers and how they are screened with 
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landscape material from the right of wall shall be clearly indicated on the site 
and landscape plans and shall be subject to the review and approval of 
staff.  
 

l. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect 
or the project architect shall verify, in writing, that the project is consistent 
with the site and landscape plans approved by the Planning Department for 
Building Permit.  

 
4. A copy of all pages of the recorded Final Order shall be scanned into the plans 

submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 

 
5. The final building plans shall meet all other requirements of the Land Development 

Regulations of the City Code.  
 
6. The applicant shall comply with all conditions imposed by the Public Works 

Department. 
 
7. Satisfaction of all conditions is required for the Planning Department to give its 

approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or 
Partial Certificate of Occupancy may also be conditionally granted Planning 
Departmental approval. 

 
8. The conditions of approval herein are binding on the applicant, the property’s 

owners and all successors in interest and assigns. 
 
9. The final order is not severable, and if any provision or condition hereof is held void 

or unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is 
appropriate to modify the remaining conditions or impose new conditions. 

 
10. Nothing in this order authorizes a violation of the City Code or other applicable law, 

nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance(s) granted herein. 

 
11. The Final Order shall be recorded in the Public Records of Miami-Dade County, 

prior to the issuance of a Building Permit. 
 

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information, 
testimony and materials presented at the public hearing, which are part of the record for this 
matter, and the staff report and analysis, which are adopted herein, including staff 
recommendations, as modified by the Board of Adjustment, that the application for Variance(s) 
Approval is GRANTED for the above-referenced project, subject to those certain conditions 
specified in Paragraph B (Condition Nos. 1-11, inclusive) hereof, to which the applicant has 
agreed. 
 
PROVIDED, the applicant shall build substantially in accordance with the plans approved by the 
Board of Adjustment, as determined by staff, entitled “Turkell Residence” as prepared by R+O 
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Studio, signed and sealed April 26, 2016, modified in accordance with the conditions set forth in 
this Order and staff review and approval. 
 
No building permit may be issued unless and until all conditions of approval that must be satisfied 
prior to permit issuance as set forth in this Order have been met.  The issuance of this Order does 
not relieve the applicant from obtaining all other required Municipal, County and/or State reviews 
and permits, including final zoning approval. If adequate handicapped access is not provided on 
the Board-approved plans, this approval does not mean that such handicapped access is not 
required. 
 
When requesting a building permit, the plans submitted to the Building Department for permit shall 
be consistent with the plans approved by the Board, modified in accordance with the conditions 
set forth in this Order. 
 
If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting 
date at which the original Variance Approval was granted, the subject Approval will expire and 
become null and void, unless the applicant makes application to the Board for an extension of 
time, in accordance with the requirements and procedures of Chapter 118 of the City Code; the 
granting of any such extension of time shall be at the discretion of the Board. At the hearing on 
any such application, the Board may deny or approve the request and modify the above conditions 
or impose additional conditions.  If the Full Building Permit should expire for any reason (including 
but not limited to construction not commencing and continuing, with required inspections, in 
accordance with the applicable Building Code), and not reinstated by the Building Official or 
designee, the Variance Approval will expire and become null and void. 
 
 
Dated this __________ day of _______________________, 2016. 
 
 

 BOARD OF ADJUSTMENT  
   CITY OF MIAMI BEACH, FLORIDA 

 
BY:____________________________ 

Michael Belush, AICP 
Planning and Zoning Manager 
For the Chair 
 

 
STATE OF FLORIDA            )  
COUNTY OF MIAMI-DADE   ) 
The foregoing instrument was acknowledged before me this ______ day of 
___________________, _______, by Michael Belush, Planning and Zoning Manager of the City of 
Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation.  He is 
personally known to me. 

___________________________________ 
Notary: 
Print Name: 

[NOTARIAL SEAL]     Notary Public, State of Florida 
My Commission Expires: 
Commission Number: 
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Approved As To Form: 
City Attorney’s Office (                                  ) 
 
Filed with the Clerk of the Board of Adjustment on ________________ (                 ) 
 
 
 
F:\PLAN\$zba\FINALORD\ZBA0416-0002- 3809 - 6420 Pine Tree Drive 6-3-2016.docx 



                  
                     

 

PLANNING DEPARTMENT 

 

 
 

BOARD OF ADJUSTMENT 
STAFF REPORT 

 
FROM:  Thomas R. Mooney, AICP  

Planning Director  
 
DATE: June 03, 2016 Meeting  
 
RE: File No. ZBA0416-0002 f/k/a 3809 
 6420 Pine Tree Drive Circle – Single Family Residence 
 
 
The applicants, Jaret Turkell & Jennifer Wolper are requesting variances to reduce the 
required street side and front setbacks for the construction of a one-story addition to the 
existing single story residence. 
 
STAFF RECOMMENDATION: 
Approval of the variance(s) with conditions. 
 
LEGAL DESCRIPTION: 
Lot 2, Block 3 of "Beach View Addition", According to the Plat Thereof, as recorded in Plat 
Book 34 at Page 62 of the Public Records of Miami-Dade County, Florida. 
 
SITE DATA:   EXISTING STRUCTURE: 
Zoning - RS-3  Year Constructed: 1954 
Future Zoning- RS  Architect:  W.W.Baggesen   
Lot Size - 10,865 SF Vacant Lot: No 
Lot Coverage   Demolition: Partial 
 Existing- 3,152 SF / 29%  
 Proposed- 3,928 SF / 36% 
 Maximum- 5,432 SF / 50%  
Unit size 
 Existing- 3,002 SF / 27%    
 Proposed- 3,629 SF / 33%  
 Maximum- 5,432 SF / 50%  
Height 
 Existing- ~10’-0”    
 Proposed- same 
 Maximum- 18’-0” one-story sloped roof 
    
 
THE PROJECT: 
The applicant has submitted documents and plans entitled “Turkell Residence” as prepared 
by R+O Studio, signed and sealed April 26, 2016. 
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The applicant is proposing a one-story addition to the front of the single family home 
including variances from the minimum required street side and front setbacks. 
 
The applicant is requesting the following variance(s): 

 

1. A variance to reduce by 1’-2” the minimum required street side setback of 15’-0” in 
order to construct a one story addition at the front of the existing home with a 
minimum setback of 13’-10” from the side property line facing Pine Tree Drive Circle. 
 

• Variance requested from: 
 

Sec. 142-106. Setback requirements for a single-family detached dwelling. 
The setback requirements for a single-family detached dwelling in the RS-1, RS-2, 
RS-3, RS-4 single-family residential districts are as follows:  
(2)Side yards: 
b. Side, facing a street. Each required side yard facing a street shall be no less than 
ten percent of the lot width or 15 feet, whichever is greater. 

 
The applicant is proposing a one story addition to the front of the house with a street side 
setback of 15 feet, as required by the Code. However, a small triangular portion of the 
corner walls encroach into the required side yard due to the rounded configuration of the lot 
lines at the corner. Most corner lots have a similar condition where the portion at the 
intersecting streets is dedicated to the public right-of way, reducing the area of the property 
and creating required yards with an irregular shape where the front and side setback lines 
intersect. Based on this lot condition, staff finds that the shape of the lot at the corner create 
the practical difficulties that justify this variance request. 
 
2. A variance to reduce by 2’-2” the minimum required front setback of 20’-0” in order to 

construct a one story addition at the front of the existing home with a minimum 
setback of 17’-10” from the front property line facing Pine Tree Drive Circle. 
 

• Variance requested from: 
 

Sec. 142-106. Setback requirements for a single-family detached dwelling. 
The setback requirements for a single-family detached dwelling in the RS-1, RS-2, 
RS-3, RS-4 single-family residential districts are as follows:  
(1)Front yards: The minimum front yard setback requirement for these districts shall 
be 20 feet.  

 
The existing house and proposed addition are setback 20’-0” from the front property line 
except for a small portion at the corner of the site, similar to the previous variance request. 
Because the setbacks are measured parallel from the property lines, the intersection of the 
required side and front setback lines result in an odd shaped area that affect a triangular 
piece of the front facade of the building. The majority of the building complies with the 
required front setback and staff is supportive of this variance request due to its minor 
impact. Staff finds that the applicant’s request satisfies the practical difficulties criteria for the 
variance requested. 
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PRACTICAL DIFFICULTY AND HARDSHIP CRITERIA 
The applicant has submitted plans and documents with the application that satisfy Article 1, 
Section 2 of the Related Special Acts, allowing the granting of a variance if the Board of 
Adjustment finds that practical difficulties exist with respect to implementing the proposed 
project at the subject property.   
 
The applicant has submitted plans and documents with the application that also indicate the 
following, as they relate to the requirements of Section 118-353(d), Miami Beach City Code: 
 

That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, 
or buildings in the same zoning district; 
 

 That the special conditions and circumstances do not result from the action of the 
 applicant; 
 

That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 
 
That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue hardship 
on the applicant; 
 

 That the variance granted is the minimum variance that will make possible the 
 reasonable use of the land, building or structure;  
 

That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

 
That the granting of this request is consistent with the comprehensive plan and does 
not reduce the levels of service as set forth in the plan. 

 
COMPLIANCE WITH ZONING CODE: 
The application, as submitted, appears to be consistent with the applicable requirements of 
the City Code, with the exception of the variance(s) requests herein. This shall not be 
considered final zoning review or approval. These and all zoning matters shall require final 
review and verification by the Zoning Administrator prior to the issuance of a Building Permit. 

 
STAFF ANALYSIS: 
The subject site containing a one story home constructed in 1954 is a corner lot located in a 
block containing only 4 single family properties surrounded by a street. The applicant is 
proposing improvements to the property including reduction of pavement within the rear 
yard, interior and exterior alterations and an attached addition to the corner facing the 
streets. The construction of the new structure requires two variances for the reduction of the 
front and street side setbacks. The majority of the house complies with all required setbacks 
and the open landscape space requirement.The lot coverage and unit size proposed are 
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well below the maximum permitted for a one-story structure. Staff finds that the variances 
requested are the minimum necessary to upgrade the property to more current living 
standards with a modest increase in area and minimize the alteration to the existing single 
family home.  
 
Due to the minor impact of the variances requested, the proposed addition would not be 
injurious or detrimental to the neighboring properties. The applicant submitted a letter of 
support with signatures of several property owners, including the most affected neighbor at 
6461 Pine Tree Drive Circle indicating no objections to the project as proposed.  
 
In summary, the location and configuration of the lot with the rounded shape at the corner, 
reduces the available area for development as compared to other standard rectangular lots 
and creates the practical difficulties that justify the variances requested. For these reasons, 
staff recommends approval of the variances as proposed. 
 
RECOMMENDATION: 
In view of the foregoing analysis, staff recommends approval of the variance(s) as 
requested, subject to the following conditions: 
 
1. Substantial modifications to the plans submitted and approved as part of the 

application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board.  
 

2. During construction of the new home, the Applicant will maintain gravel at the front of 
the construction site within the first 15’-0” of the required front and the first 5’-0” of 
the required street side yard to mitigate disturbance of soil and mud by related 
personal vehicles exiting and entering the site, and with an 8’-0” high fence with a 
wind resistant green mesh material along the front and street side of the property. All 
construction materials, including dumpsters and portable toilets, shall be located 
behind the construction fence and not visible from the right-of-way. All construction 
vehicles shall either park on the private property or at alternate overflow parking sites 
with a shuttle service to and from the property. The Applicant shall ensure that the 
contractor(s) observe good construction practices and prevent construction materials 
and debris from impacting the right-of-way. 
 

3. A revised landscape plan, and corresponding site plan, shall be submitted to and 
approved by staff. The species type, quantity, dimensions, spacing, location and 
overall height of all plant material shall be clearly delineated and subject to the 
review and approval of staff. At a minimum, such plan shall incorporate the following: 
 
a. Prior to the issuance of a building permit, the applicant shall submit a tree 

protection plan for all trees to be retained on site. Such plan shall be subject 
to the review and approval of staff, and shall include, but not be limited to a 
sturdy tree protection fence installed at the dripline of the trees prior to any 
construction.  
 

b. In order to identify, protect and preserve mature trees on site, which are 
suitable for retention and relocation, a Tree Report prepared by a Certified 
Tree Arborist shall be submitted for the mature trees on site.  
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c. Any tree identified to be in good overall condition shall be retained, and 
protected in their current location if they are not in conflict with the proposed 
home, or they shall be relocated on site, if determined feasible, subject to the 
review and approval of staff. A tree care and watering plan also prepared by 
a Certified Arborist shall be submitted prior to the issuance of a Building 
Permit or Tree Removal/Relocation Permit. Subsequent to any approved 
relocation, a monthly report prepared by a Certified Arborist shall be provided 
to staff describing the overall tree performance and adjustments to the 
maintenance plan in order to ensure survivability, such report shall continue 
for a period of 18 months unless determined otherwise by staff.  
 

d. Existing trees to be retained on site shall be protected from all types of 
construction disturbance. Root cutting, storage of soil or construction 
materials, movement of heavy vehicles, change in drainage patterns, and 
wash of concrete or other materials shall be prohibited. 
 

e. Canopy shade trees as required by code should be provided in the public 
ROW subject to the review and approval of the Urban Forestry Division and 
the Planning Department. 
 

f. Any existing plant material within the public right-of-way may be required to 
be removed, at the discretion of the Public Works Department.  
 

g. A fully automatic irrigation system with 100% coverage and an automatic rain 
sensor in order to render the system inoperative in the event of rain. Right-of-
way areas shall also be incorporated as part of the irrigation system. 
 

h. The utilization of root barriers and/or Silva Cells, as applicable, shall be 
clearly delineated on the revised landscape plan.  
 

i. Street trees shall be required within the swale at the front of the property if 
not in conflict with existing utilities, in a manner to be reviewed and approved 
by the Public Works Department.  
 

j. The applicant shall verify, prior to the issuance of a Building Permit, the exact 
location of all backflow preventors and all other related devices and fixtures. 
The location of backflow preventors, Siamese pipes or other related devices 
and fixtures, if any, and how they are screened with landscape material from 
the right-of-way, shall be clearly indicated on the site and landscape plans, 
and shall be subject to the review and approval of staff.  
 

k. The applicant shall verify, prior to the issuance of a Building Permit, the exact 
location of all applicable FPL transformers or vault rooms. The location of any 
exterior transformers and how they are screened with landscape material 
from the right of wall shall be clearly indicated on the site and landscape 
plans and shall be subject to the review and approval of staff.  
 

l. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect 
or the project architect shall verify, in writing, that the project is consistent 
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with the site and landscape plans approved by the Planning Department for 
Building Permit.  

 
4. A copy of all pages of the recorded Final Order shall be scanned into the plans 

submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 
 

5. The final building plans shall meet all other requirements of the Land Development 
Regulations of the City Code.  
 

6. The applicant shall comply with all conditions imposed by the Public Works 
Department. 
 

7. Satisfaction of all conditions is required for the Planning Department to give its 
approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or 
Partial Certificate of Occupancy may also be conditionally granted Planning 
Departmental approval. 
 

8. The conditions of approval herein are binding on the applicant, the property’s owners 
and all successors in interest and assigns. 
 

9. The final order is not severable, and if any provision or condition hereof is held void 
or unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is appropriate 
to modify the remaining conditions or impose new conditions. 
 

10. Nothing in this order authorizes a violation of the City Code or other applicable law, 
nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance(s) granted herein. 
 

11. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior 
to the issuance of a Building Permit. 
 
 

TRM:MAB:IV 
F:\PLAN\$zba\RECOMM\3809 June 3 2016 - 6420 Pine Tree  Drive Circle - street side - front setbacks.docx 
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6650 Allison Road
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ZBA 0416-0001 f/k/a 3810

APPLICANT:
Todd Glaser

MEETING DATE:
6/3/2016

LEGAL DESCRIPTION:
INDIAN CREEK SUB PB 31-75
LOTS 27
LOT SIZE 24673 SQ FT
OR 20780-4052 10 2002 1
COC 24850-4746 08 2006 1

IN RE:
Variance from a Provision of the Land Development Regulations

PRIOR ORDER NUMBER:

ATTACHMENTS:
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zoning public notification packages | ownership lists + mailing labels + radius maps 

diana@rdrmiami.com | 305.498.1614 

 

 
March 1, 2016 
 
City of Miami Beach 
Planning Department 
1700 Convention Center Dr. 
Miami Beach, FL 33139 
 
Re:  Property Owners List within 375 feet of:   
 

SUBJECT:  6650 Allison Road, Miami Beach, FL 33141 
FOLIO NUMBER:  02-3211-003-0250  
LEGAL DESCRIPTION:  INDIAN CREEK SUB PB 31-75 LOTS 27   
 
This is to certify that the attached ownership list, map and mailing labels are a complete and 
accurate representation of the real estate property and property owners within 375 feet radius of 
the external boundaries of the subject property listed above, including the subject property.  This 
reflects the most current records on the file in Miami-Dade County Property Appraisers’ Office. 
Mr. Glaser’s mailing address has been added, as authorized by him. 
 
Sincerely, 
 
Rio Development Resources, LLC 
 

 
__________________________________ 
Diana B. Rio 
 
 
Total number of property owners without repetition:  13 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rio Development Resources, LLC (“RDR”) has used its best efforts in collecting the information published in this report and the 
findings contained in the report are based solely and exclusively on information provided by you and information gathered from 
public records and that local government. By acceptance of this report, you agree to hold RDR harmless and indemnify RDR from 
any and all losses, damages, liabilities and expenses which can be claimed against RDR caused by or related to this report.  

mailto:diana@rdrmiami.com


375’ RADIUS MAP 

 

 
 
 
SUBJECT:  6650 Allison Road, Miami Beach, FL 33141 
FOLIO NUMBER:  02-3211-003-0250  
LEGAL DESCRIPTION:  INDIAN CREEK SUB PB 31-75 LOTS 27   
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MIAMI, FL 33137 

 

 

ARTHUR WEISSMANN &W TRUDY 
6620 ALLISON RD 

MIAMI BEACH, FL 33141-4511 
 

 

BRUCE RAYMOND FISH 
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MIAMI BEACH, FL 33141-4511 
 

CARILLO PESENTI TRS JANNETTE BILLOT 
PIGNA 

6621 ALLISON RD 
MIAMI BEACH, FL 33141 

 

 

CITY OF MIAMI BEACH CITY HALL 
1700 CONVENTION CENTER DR 

MIAMI BEACH, FL 33139 
 

 

ERIC MENDELSON KIMBERLY MENDELSON 
6633 ALLISON RD 

MIAMI BEACH, FL 33141 
 

GEMINI CAPITAL ACQUISITIONS CORP 
7378 SW 48 ST STE B 

MIAMI, FL 33155 
 

 

MARK G MCKENNEY &W KIMBERLY A 
6575 ALLISON RD 

MIAMI BEACH, FL 33141-4508 
 

 

MICHAEL BURKE BRIGITTE BURKE 
6596 ALLISON RD 

MIAMI BEACH, FL 33141 
 

PABLO VIVAS &W CARMEN R 
6651 ALLISON RD 

MIAMI BEACH, FL 33141-4510 
 

 

PAUL BENSABAT &W SANDRINE 
6580 ALLISON RD 

MIAMI BEACH, FL 33141-4509 
 

 

VILMA LOMBARDI 
6605 ALLISON RD 

MIAMI BEACH, FL 33141-4510 
 

TODD GLASER 
PO BOX 402249 

MIAMI BEACH, FL 33140 
 

 
 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 
 



Name Address City State Zip Country

6585 ALLISON ROAD LLC 2137 NW 2 AVE MIAMI FL 33137 USA

ARTHUR WEISSMANN &W TRUDY 6620 ALLISON RD MIAMI BEACH FL 33141-4511 USA

BRUCE RAYMOND FISH 6640 ALLISON RD MIAMI BEACH FL 33141-4511 USA

CARILLO PESENTI TRS JANNETTE BILLOT PIGNA 6621 ALLISON RD MIAMI BEACH FL 33141 USA

CITY OF MIAMI BEACH CITY HALL 1700 CONVENTION CENTER DR MIAMI BEACH FL 33139 USA

ERIC MENDELSON KIMBERLY MENDELSON 6633 ALLISON RD MIAMI BEACH FL 33141 USA

GEMINI CAPITAL ACQUISITIONS CORP 7378 SW 48 ST STE B MIAMI FL 33155 USA

MARK G MCKENNEY &W KIMBERLY A 6575 ALLISON RD MIAMI BEACH FL 33141-4508 USA

MICHAEL BURKE BRIGITTE BURKE 6596 ALLISON RD MIAMI BEACH FL 33141 USA

PABLO VIVAS &W CARMEN R 6651 ALLISON RD MIAMI BEACH FL 33141-4510 USA

PAUL BENSABAT &W SANDRINE 6580 ALLISON RD MIAMI BEACH FL 33141-4509 USA

VILMA LOMBARDI 6605 ALLISON RD MIAMI BEACH FL 33141-4510 USA

TODD GLASER PO BOX 402249 MIAMI BEACH FL 33140 USA
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SCALE: 1/16" = 1'-0"

EXISTING LOT COVERAGE plan

SCALE: 1/16" = 1'-0"

EXISTING UNIT SIZE plan
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FLOOD INSURANCE RATE MAP (FIRM) INFORMATION
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REQUIRED/ALLOWED

MIN. FLOOD ELEVATION

(FLOOD ZONE - AE)

GRADE:

MAX. ADJUSTED GRADE:

LOT AREA:

MINIMUM LOT WIDTH:

AVERAGE LOT DEPTH:

MINIMUM SETBACKS:

FRONT  (2-STORY)

REAR  (15%) 

SIDES (25% LOT WIDTH)

            (10% MIN.)

MAXIMUM BUILDING HEIGHT:

MAXIMUM UNIT SIZE:

MAX. SECOND FLOOR AREA:

MAXIMUM LOT COVERAGE:

LOT COVERAGE INCLUDING COURTYARD:

LOT COVERAGE SECOND FLOOR:

Z O N I N G    D A T A 

PROPOSED

+8'-0" N.G.V.D.

+5.57' N.G.V.D.

+8.00' N.G.V.D.

18,000 SQ. FT.

75'-0"

N.A.

30'-0"

29'-9"

33'-3"

13'-4"

31'-0"

13,190 SQ. FT.

50%

6,518 SQ. FT.

70%

7,914 SQ. FT.

30%

N.A.

+8'-0" N.G.V.D.

+5.57' N.G.V.D.

+8.00' N.G.V.D.

 26,380 SQ. FT.

133'-0"

198'-3"

83'-1"

29'-9"

33'-3"

16'-7

1

2

"

25'-8"

8,812 SQ. FT.

33.4%

2,364 SQ. FT.

25.4%

7,320 SQ. FT.

27.8%

9,790 SQ. FT.

37.1%

9.0%

(-500 SQ. FT. FOR GARAGE EXCEPTION &

 -288 SQ. FT. FOR OUTDOOR COVERED AREA EXCEPTION)

(RS-2)

LOT 27, OF INDIAN CREEK SUBDIVISION, AS RECORDED IN PLAT BOOK 31,

PAGE 75, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA

L  E  G  A  L     D  E  S  C  R  I  P  T  I  O  N

SCOPE OF WORK:

NEW 2-STORY, CBS, SINGLE FAMILY RESIDENCE

OCCUPANCY TYPE:

RESIDENTIAL   RS-3

ZONING :

RS-2

CONSTRUCTION TYPE:

TYPE  V-B

FLOOD RESISTANT DESIGN & CONSTRUCTION CLASSIFICATION:

TYPE II

GRADE (SIDEWALK ELEVATION) :

+5'-6

3

4

" N.G.V.D  (+4.01' N.A.V.D.  AS PER PUBLIC WORKS)

P R O J E C T     D A T A

SCALE: 3/32" = 1'-0"

SITE plan

AREA:

DRIVEWAY / PRIVACY WALL:

LANDSCAPE AREA:

FRONT SETBACK CALCULATIONS

AREA:

CABANA / WALKS / SEAWALL:

LANDSCAPE:

REAR SETBACK CALCULATIONS

5,874 SQ. FT.

1,412SQ. FT.

4,462 SQ. FT.

100%

24.0%

76.0%

1,294 SQ. FT.

284 SQ. FT.

1,010 SQ. FT.

100%

22.0%

78.0%

*

*

SCALE: 3/8" = 1'-0"

AC COMPRESSOR detail

A-0.0

*

REQUIRED/ALLOWED
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KEY NATIVE BOTANICAL NAME HEIGHT, SPECIFICATION, & NOTESCOMMON NAME

PLANTLIST - 6650 ALLISON

QTY.

SPECIMEN TREE OPTIONS (ST)

GROUNDCOVERS, ACCENTS, + VINES

SOD, AGGREGATE & MULCH

PALMS

SHRUBS

NEOREGELIA BROMELIAD Neoregelia 'Bossa Nova'NEO NO

3/8" DECOMPOSED GRANITE AGGREGATE OR STONE TO BE SELECTED, INSTALLED OVER FILTER FABRIC DGA

DARK BROWN 'FLORI MULCH' SHREDDED ORGANIC MULCH (NO CYPRESS or RED DYED MULCH)MLC

ED JAPANESE BLUEBERRYNO Elaeocarpus decipiens

DWARF BAHAMA COFFEE Psychotria ligustrifoliaPSY 7 gallon, full, space 30" on centerYES

'GR. MALAYAN' COCONUT PALM Cocos nucifera 'Green Malayan'
CN Full heads, Florida Fancy, see landscape plans for grey woodNO

25

BOUGAINVILLEA SameBOU 15 gallon, full, 8' TrellisNO

WEEPING FIG SHRUBS Ficus BenjaminaFIB NO

YES Conocarpus erectus 'Sericeus'CS SILVER BUTTONWOOD TREE

YES Bursera simarubraBS GUMBO LIMBO TREE

BA VERAWOOD TREENO Bulnesia arborea

MEDJOOL DATE PALM Phoenix dactylifera 'Medjool'
PM NO

2

MONDO GRASS Ophiopogon japonicusOPJ 1 gallon, full, 6" on centerYES

FAKAHATCHEE GRASS Tripsacum dactyloidesTRD

--

3 gallon, full 36" on center

CREEPING FIG Ficus pumilaFIP NO

--

1 gallon, full, 12" on center

YES

LIRIOPE 'BIG BLUE' Liriope muscari 'Big Blue'LIR 3 gallon, full, 18" on centerNO

YES Chorisia speciosaCH

2

5

8' overall height, full to base, specimen shrubs, 3' o.c. or as required

100

104

14' grey wood, full heads, matched specimens

45 gallon, 10' height, conical, full to base, matched

14' ht, multi trunk, limbed up for bonsai effect, Florida Fancy

SILK FLOSS TREE

'EMPIRE TURF' ZOYSIA GRASS - OVER 2" TOPSOIL BED, SEE PLANTING SPECSLAWN

--

--

--

as req.

3/32" = 1'- 0"

0' 10' 20' 30'

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

PODOCARPUS SHRUBS Podocarpus macropyllusPOD1 NO

80

4' overall height, full to base, specimen shrubs, 2' o.c. or as required

1 gallon, full, 18" on center

JASMINE MINIMA Trachelosp. asiaticum 'Minima'
TRA

--

1 gallon, full 18" on center
NO

CONFEDERATE JASMINE Trachelospermum jasminoidesTRJ

--

25 gallon, full 7' conical trellis
NO

YES Quercus virginianaQV LIVE OAK TREE

NATIVE TREE OPTIONS (NT)

--

--

--

MF SIMPSON STOPPER TREE Myrcianthes fragrens
2

YES

KING ALEXANDER PALMS Archontophoenix alexandraeAA Full heads, Florida Fancy, see landscape plans for grey woodNO 10

11

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

14' ht, multi trunk, limbed up for bonsai effect, Florida Fancy

PODOCARPUS SHRUBS Podocarpus macropyllusPOD2 NO

16

8' overall height, full to base, specimen shrubs, 2' o.c. or as required

1. ALL PLANT MATERIAL SHALL BE FLORIDA GRADE NO. 1 OR BETTER.

2. CONTRACTOR SHALL BECOME FAMILIAR WITH THE LOCATION OF, AVOID, AND PROTECT ALL UTILITY

LINES, BURIED CABLES, AND OTHER UTILITIES.

3. TREE, PALM, ACCENT AND BED LINES ARE TO BE LOCATED IN THE FIELD AND APPROVED BY THE

LANDSCAPE ARCHITECT PRIOR TO INSTALLATION.

4. ALL PLANTING SOIL SHALL BE 50:50 TOPSOIL:SAND MIX, FREE OF CLAY, STONES, ROCKS, OR OTHER

FOREIGN MATTER.  THIS SPECIFICATION INCLUDES ALL BACKFILL FOR BERMS AND OTHER

LANDSCAPE AREAS.

5. THE SITE CONTRACTOR SHALL BE RESPONSIBLE TO BRING ALL GRADES TO WITHIN 2" OF FINAL

GRADES.  THIS SHALL INCLUDE A 2" APPLICATION OF 50:50 TOPSOIL:SAND MIX FOR ALL LANDSCAPE

AND AREAS TO BE SODDED.

6. ALL PLANTING BEDS SHALL BE MULCHED TO A DEPTH OF 2" WITH A SMALL GRAY GRANITE

AGGREGATE FREE FROM WEEDS AND PESTS.  NO 'CYPRESS MULCH' OR 'RED DYED MULCH' TO BE

ACCEPTED. KEEP MULCH 3" AWAY FROM TREE OR PALM TRUNKS AS PER INDUSTRY

RECOMMENDATIONS.

7. SOD SHALL BE 'EMPIRE TURF' ZOYSIA GRASS IN ALL LAWN AREAS AS SHOWN ON THE PLANS. SOD

SHALL BE STRONGLY ROOTED, FREE FROM WEED, FUNGUS, INSECTS AND DISEASE.  CONTRACTOR

SHALL SOD ALL AREAS AS INDICATED ON THE PLANS OR AS DIRECTED.  PAYMENT SHALL BE

DETERMINED BY THE TOTAL MEASURED SODDED AREAS X THE UNIT PRICE SUBMITTED AND FIELD

VERIFIED. SOD SHALL CARRY A 5-MONTH WARRANTY.

8. ALL TREES, PALMS, SHRUBS AND GROUNDCOVERS, AND SOD / LAWN SHALL CARRY A ONE-YEAR

WARRANTY FROM THE DATE OF FINAL ACCEPTANCE.

9. IRRIGATION SHALL PROVIDE FOR A 100% COVERAGE WITH 50% OVERLAP MINIMUM AND BE PROVIDED

BY A FULLY AUTOMATIC IRRIGATION SYSTEM W/ RAIN MOISTURE SENSOR ATTACHED TO

CONTROLLER.  ALL FLORIDA BUILDING CODE APPENDIX "F" IRRIGATION REQUIREMENTS SHALL BE

STRICTLY ADHERED TO FOR INSTALLATION AND PREVAILING WATER MANAGEMENT DISTRICT

RESTRICTIONS AND REGULATIONS SHALL BE IN COMPLIANCE FOR POST-INSTALLATION WATERING

SCHEDULES.

LANDSCAPE NOTES

MIAMI - DADE COUNTY LANDSCAPE ORDINANCE CHAPTER 18-A (RESIDENTIAL VERSION)

TREES

3 TREES REQUIRED PER LOT / 7 TREES PROVIDED MEETING MINIMUM REQUIREMENTS

(5 SILVER BUTTONWOOD TREES  + 2 SPECIMEN TREES PROVIDED)

NATIVE TREES

30% OF REQUIRED TREES OR .30 X 3 = .9 NATIVE TREES REQUIRED / 5 NATIVE TREES PROVIDED

(5 NATIVE SILVER BUTTONWOOD TREES PROVIDED)

SHRUBS

10 SHRUBS REQUIRED FOR EACH REQUIRED TREE or 10 X (3) = 30 REQUIRED / 300 PROVIDED

NATIVE SHRUBS

30% OF TOTAL SHRUBS REQUIRED MUST BE NATIVE or .30 X  300 = 30 / 100 NATIVE SHRUBS PROVIDED

(100 DWARF BAHAMA SHRUBS PROVIDED)

LAWN AREA

50% MAXIMUM OF LANDSCAPE AREA: NEW LAWN AREAS ARE LESS THAN 50% OF LANDSCAPE AREA

IRRIGATION SYSTEM

100% COVERAGE PROVIDED PURSUANT TO MIAMI DADE CODE

LANDSCAPE LEGEND
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KEY NATIVE BOTANICAL NAME HEIGHT, SPECIFICATION, & NOTESCOMMON NAME

PLANTLIST - 6650 ALLISON

QTY.

SPECIMEN TREE OPTIONS (ST)

GROUNDCOVERS, ACCENTS, + VINES

SOD, AGGREGATE & MULCH

PALMS

SHRUBS

NEOREGELIA BROMELIAD Neoregelia 'Bossa Nova'NEO NO

3/8" DECOMPOSED GRANITE AGGREGATE OR STONE TO BE SELECTED, INSTALLED OVER FILTER FABRIC DGA

DARK BROWN 'FLORI MULCH' SHREDDED ORGANIC MULCH (NO CYPRESS or RED DYED MULCH)MLC

ED JAPANESE BLUEBERRYNO Elaeocarpus decipiens

DWARF BAHAMA COFFEE Psychotria ligustrifoliaPSY 7 gallon, full, space 30" on centerYES

'GR. MALAYAN' COCONUT PALM Cocos nucifera 'Green Malayan'
CN Full heads, Florida Fancy, see landscape plans for grey woodNO

25

BOUGAINVILLEA SameBOU 15 gallon, full, 8' TrellisNO

WEEPING FIG SHRUBS Ficus BenjaminaFIB NO

YES Conocarpus erectus 'Sericeus'CS SILVER BUTTONWOOD TREE

YES Bursera simarubraBS GUMBO LIMBO TREE

BA VERAWOOD TREENO Bulnesia arborea

MEDJOOL DATE PALM Phoenix dactylifera 'Medjool'
PM NO

2

MONDO GRASS Ophiopogon japonicusOPJ 1 gallon, full, 6" on centerYES

FAKAHATCHEE GRASS Tripsacum dactyloidesTRD

--

3 gallon, full 36" on center

CREEPING FIG Ficus pumilaFIP NO

--

1 gallon, full, 12" on center

YES

LIRIOPE 'BIG BLUE' Liriope muscari 'Big Blue'LIR 3 gallon, full, 18" on centerNO

YES Chorisia speciosaCH

2

5

8' overall height, full to base, specimen shrubs, 3' o.c. or as required

100

104

14' grey wood, full heads, matched specimens

45 gallon, 10' height, conical, full to base, matched

14' ht, multi trunk, limbed up for bonsai effect, Florida Fancy

SILK FLOSS TREE

'EMPIRE TURF' ZOYSIA GRASS - OVER 2" TOPSOIL BED, SEE PLANTING SPECSLAWN

--

--

--

as req.

3/32" = 1'- 0"

0' 10' 20' 30'

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

PODOCARPUS SHRUBS Podocarpus macropyllusPOD1 NO

80

4' overall height, full to base, specimen shrubs, 2' o.c. or as required

1 gallon, full, 18" on center

JASMINE MINIMA Trachelosp. asiaticum 'Minima'
TRA

--

1 gallon, full 18" on center
NO

CONFEDERATE JASMINE Trachelospermum jasminoidesTRJ

--

25 gallon, full 7' conical trellis
NO

YES Quercus virginianaQV LIVE OAK TREE

NATIVE TREE OPTIONS (NT)

--

--

--

MF SIMPSON STOPPER TREE Myrcianthes fragrens
2

YES

KING ALEXANDER PALMS Archontophoenix alexandraeAA Full heads, Florida Fancy, see landscape plans for grey woodNO 10

11

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

300 gallon, 25' height, 14' spread, Florida Fancy, specimen to be selected

14' ht, multi trunk, limbed up for bonsai effect, Florida Fancy

PODOCARPUS SHRUBS Podocarpus macropyllusPOD2 NO

16

8' overall height, full to base, specimen shrubs, 2' o.c. or as required

1. ALL PLANT MATERIAL SHALL BE FLORIDA GRADE NO. 1 OR BETTER.

2. CONTRACTOR SHALL BECOME FAMILIAR WITH THE LOCATION OF, AVOID, AND PROTECT ALL UTILITY

LINES, BURIED CABLES, AND OTHER UTILITIES.

3. TREE, PALM, ACCENT AND BED LINES ARE TO BE LOCATED IN THE FIELD AND APPROVED BY THE

LANDSCAPE ARCHITECT PRIOR TO INSTALLATION.

4. ALL PLANTING SOIL SHALL BE 50:50 TOPSOIL:SAND MIX, FREE OF CLAY, STONES, ROCKS, OR OTHER

FOREIGN MATTER.  THIS SPECIFICATION INCLUDES ALL BACKFILL FOR BERMS AND OTHER

LANDSCAPE AREAS.

5. THE SITE CONTRACTOR SHALL BE RESPONSIBLE TO BRING ALL GRADES TO WITHIN 2" OF FINAL

GRADES.  THIS SHALL INCLUDE A 2" APPLICATION OF 50:50 TOPSOIL:SAND MIX FOR ALL LANDSCAPE

AND AREAS TO BE SODDED.

6. ALL PLANTING BEDS SHALL BE MULCHED TO A DEPTH OF 2" WITH A SMALL GRAY GRANITE

AGGREGATE FREE FROM WEEDS AND PESTS.  NO 'CYPRESS MULCH' OR 'RED DYED MULCH' TO BE

ACCEPTED. KEEP MULCH 3" AWAY FROM TREE OR PALM TRUNKS AS PER INDUSTRY

RECOMMENDATIONS.

7. SOD SHALL BE 'EMPIRE TURF' ZOYSIA GRASS IN ALL LAWN AREAS AS SHOWN ON THE PLANS. SOD

SHALL BE STRONGLY ROOTED, FREE FROM WEED, FUNGUS, INSECTS AND DISEASE.  CONTRACTOR

SHALL SOD ALL AREAS AS INDICATED ON THE PLANS OR AS DIRECTED.  PAYMENT SHALL BE

DETERMINED BY THE TOTAL MEASURED SODDED AREAS X THE UNIT PRICE SUBMITTED AND FIELD

VERIFIED. SOD SHALL CARRY A 5-MONTH WARRANTY.

8. ALL TREES, PALMS, SHRUBS AND GROUNDCOVERS, AND SOD / LAWN SHALL CARRY A ONE-YEAR

WARRANTY FROM THE DATE OF FINAL ACCEPTANCE.

9. IRRIGATION SHALL PROVIDE FOR A 100% COVERAGE WITH 50% OVERLAP MINIMUM AND BE PROVIDED

BY A FULLY AUTOMATIC IRRIGATION SYSTEM W/ RAIN MOISTURE SENSOR ATTACHED TO

CONTROLLER.  ALL FLORIDA BUILDING CODE APPENDIX "F" IRRIGATION REQUIREMENTS SHALL BE

STRICTLY ADHERED TO FOR INSTALLATION AND PREVAILING WATER MANAGEMENT DISTRICT

RESTRICTIONS AND REGULATIONS SHALL BE IN COMPLIANCE FOR POST-INSTALLATION WATERING

SCHEDULES.

LANDSCAPE NOTES

MIAMI - DADE COUNTY LANDSCAPE ORDINANCE CHAPTER 18-A (RESIDENTIAL VERSION)

TREES

3 TREES REQUIRED PER LOT / 7 TREES PROVIDED MEETING MINIMUM REQUIREMENTS

(5 SILVER BUTTONWOOD TREES  + 2 SPECIMEN TREES PROVIDED)

NATIVE TREES

30% OF REQUIRED TREES OR .30 X 3 = .9 NATIVE TREES REQUIRED / 5 NATIVE TREES PROVIDED

(5 NATIVE SILVER BUTTONWOOD TREES PROVIDED)

SHRUBS

10 SHRUBS REQUIRED FOR EACH REQUIRED TREE or 10 X (3) = 30 REQUIRED / 300 PROVIDED

NATIVE SHRUBS

30% OF TOTAL SHRUBS REQUIRED MUST BE NATIVE or .30 X  300 = 30 / 100 NATIVE SHRUBS PROVIDED

(100 DWARF BAHAMA SHRUBS PROVIDED)

LAWN AREA

50% MAXIMUM OF LANDSCAPE AREA: NEW LAWN AREAS ARE LESS THAN 50% OF LANDSCAPE AREA

IRRIGATION SYSTEM

100% COVERAGE PROVIDED PURSUANT TO MIAMI DADE CODE

LANDSCAPE LEGEND



 

BOARD OF ADJUSTMENT 

CITY OF MIAMI BEACH, FLORIDA 
 

 

PROPERTY: 6650 Allison Road. 

 
FILE NO.    ZBA0416-0001 f/k/a 3810  

 
IN RE: The application for variances to exceed the maximum lot coverage, to 

reduce the minimum interior side and sum of the side setbacks, and to 
exceed the maximum area of the second floor for an accessory building in 
order to construct a new two story single family home to replace the 
existing one-story home on the site. 

 
LEGAL  

DESCRIPTION: Lot 27, of "Indian Creek Subdivision", According to the Plat Thereof, as 
recorded in Plat Book 31 at Page 75 of the Public Records of Miami-Dade 
County, Florida. 

 
MEETING DATE: June 3, 2016. 
 
 

ORDER 

 
 
The applicant, Todd Glaser, filed an application with the Planning Department for the following 
variances for the construction of a new two story single family home to replace the existing one-
story home on the site: 
 
1. A variance to exceed by 7.1% the maximum allowed lot coverage of 30% for a two story 

home in order to increase the lot coverage to 37.1%. 
 

2. A variance to reduce by 3’-4” the minimum required interior side setback of 13’-4” in order 
to construct two detached one-story garage structures at 10’-0” from both side property 
lines for a new two-story  single family home. 
 

3. A variance to reduce by 13’-3” the minimum required sum of the side setbacks of 33’-3” in 
order to construct two one-story garage buildings with with a sum of the side setbacks of 
20’-0”. 
 

4. A variance to exceed by 50% the maximum permitted 50% of the first floor area for a 
second story in order to construct the second floor of an accessory building with 100% of 
the first floor area located within the rear yard. 
 

The City of Miami Beach Board of Adjustment makes the following FINDINGS OF FACT, based 
upon the evidence, information, testimony and materials presented at the public hearing and which 
are part of the record for this matter: 
 
A. Based on the plans and documents submitted with the application, testimony and 

information provided by the applicant, and the Planning Department Staff Report, the 
project as submitted satisfies the requirements of Section 118-353(d) of the Miami Beach 
Code.  Accordingly, the Board of Adjustment has determined the following: 
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 That special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district; 

 
 That the special conditions and circumstances do not result from the action of the 

applicant; 
 
 That granting the variance requested will not confer on the applicant any special 

privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 

 
 That literal interpretation of the provisions of this Ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue 
hardship on the applicant; 

 
 That the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure;  
 
 That the granting of the variance will be in harmony with the general intent and 

purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

 
 That the granting of this request is consistent with the comprehensive plan and 

does not reduce the levels of service as set forth in the plan. 
 
B. The Board imposes the following conditions based on its authority in Section 118-354 of 

the Miami Beach City Code: 
 

1. Substantial modifications to the plans submitted and approved as part of the 
application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board.  

 
2. During construction of the new home, the Applicant will maintain gravel at the front 

of the construction site within the first 15’-0” of the required front yard to mitigate 
disturbance of soil and mud by related personal vehicles exiting and entering the 
site, and with an 8’-0” high fence with a wind resistant green mesh material along 
the front and street side of the property. All construction materials, including 
dumpsters and portable toilets, shall be located behind the construction fence and 
not visible from the right-of-way. All construction vehicles shall either park on the 
private property or at alternate overflow parking sites with a shuttle service to and 
from the property. The Applicant shall ensure that the contractor(s) observe good 
construction practices and prevent construction materials and debris from impacting 
the right-of-way. 

 
3. A revised landscape plan, and corresponding site plan, shall be submitted to and 

approved by staff. The species type, quantity, dimensions, spacing, location and 
overall height of all plant material shall be clearly delineated and subject to the 
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review and approval of staff. At a minimum, such plan shall incorporate the 
following: 

 
a. Prior to the issuance of a building permit, the applicant shall submit a tree 

protection plan for all trees to be retained on site. Such plan shall be subject 
to the review and approval of staff, and shall include, but not be limited to a 
sturdy tree protection fence installed at the dripline of the trees prior to any 
construction.  

 
b. In order to identify, protect and preserve mature trees on site, which are 

suitable for retention and relocation, a Tree Report prepared by a Certified 
Tree Arborist shall be submitted for the mature trees on site.  
 

c. Any tree identified to be in good overall condition shall be retained, and 
protected in their current location if they are not in conflict with the proposed 
home, or they shall be relocated on site, if determined feasible, subject to 
the review and approval of staff. A tree care and watering plan also 
prepared by a Certified Arborist shall be submitted prior to the issuance of a 
Building Permit or Tree Removal/Relocation Permit. Subsequent to any 
approved relocation, a monthly report prepared by a Certified Arborist shall 
be provided to staff describing the overall tree performance and adjustments 
to the maintenance plan in order to ensure survivability, such report shall 
continue for a period of 18 months unless determined otherwise by staff.  
 

d. Existing trees to be retained on site shall be protected from all types of 
construction disturbance. Root cutting, storage of soil or construction 
materials, movement of heavy vehicles, change in drainage patterns, and 
wash of concrete or other materials shall be prohibited. 
 

e. The overall number of canopy shade trees should be significantly increased 
and number of palm trees reduced subject to the review and approval of 
staff. 
 

f. Any existing plant material within the public right-of-way may be required to 
be removed, at the discretion of the Public Works Department.  
 

g. Canopy shade trees as required by code should be provided in the public 
ROW subject to the review and approval of the Urban Forestry Division and 
the Planning Department 
 

h. A fully automatic irrigation system with 100% coverage and an automatic 
rain sensor in order to render the system inoperative in the event of rain. 
Right-of-way areas shall also be incorporated as part of the irrigation 
system. 
 

i. The utilization of root barriers and/or Silva Cells, as applicable, shall be 
clearly delineated on the revised landscape plan.  
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j. Street trees shall be required within the swale at the front of the property if 
not in conflict with existing utilities, in a manner to be reviewed and 
approved by the Public Works Department.  
 

k. The applicant shall verify, prior to the issuance of a Building Permit, the 
exact location of all backflow preventors and all other related devices and 
fixtures. The location of backflow preventors, Siamese pipes or other related 
devices and fixtures, if any, and how they are screened with landscape 
material from the right-of-way, shall be clearly indicated on the site and 
landscape plans, and shall be subject to the review and approval of staff.  
 

l. The applicant shall verify, prior to the issuance of a Building Permit, the 
exact location of all applicable FPL transformers or vault rooms. The 
location of any exterior transformers and how they are screened with 
landscape material from the right of wall shall be clearly indicated on the site 
and landscape plans and shall be subject to the review and approval of 
staff.  
 

m. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect 
or the project architect shall verify, in writing, that the project is consistent 
with the site and landscape plans approved by the Planning Department for 
Building Permit.  

 
4. A copy of all pages of the recorded Final Order shall be scanned into the plans 

submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 

 
5. The final building plans shall meet all other requirements of the Land Development 

Regulations of the City Code.  
 
6. The applicant shall comply with all conditions imposed by the Public Works 

Department. 
 
7. Satisfaction of all conditions is required for the Planning Department to give its 

approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or 
Partial Certificate of Occupancy may also be conditionally granted Planning 
Departmental approval. 

 
8. The conditions of approval herein are binding on the applicant, the property’s 

owners and all successors in interest and assigns. 
 
9. The final order is not severable, and if any provision or condition hereof is held void 

or unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is 
appropriate to modify the remaining conditions or impose new conditions. 

 
10. Nothing in this order authorizes a violation of the City Code or other applicable law, 

nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance(s) granted herein. 
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11. The Final Order shall be recorded in the Public Records of Miami-Dade County, 

prior to the issuance of a Building Permit. 
 

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information, 
testimony and materials presented at the public hearing, which are part of the record for this 
matter, and the staff report and analysis, which are adopted herein, including staff 
recommendations, as modified by the Board of Adjustment, that the application for Variance(s) 
Approval is GRANTED for the above-referenced project, subject to those certain conditions 
specified in Paragraph B (Condition Nos. 1-11, inclusive) hereof, to which the applicant has 
agreed. 
 
PROVIDED, the applicant shall build substantially in accordance with the plans approved by the 
Board of Adjustment, as determined by staff, entitled “New Residence at: 6650 Allison Road” as 
prepared by Choeff Levy Fischman, signed and sealed April 20, 2016, modified in accordance with 
the conditions set forth in this Order and staff review and approval. 
 
No building permit may be issued unless and until all conditions of approval that must be satisfied 
prior to permit issuance as set forth in this Order have been met.  The issuance of this Order does 
not relieve the applicant from obtaining all other required Municipal, County and/or State reviews 
and permits, including final zoning approval. If adequate handicapped access is not provided on 
the Board-approved plans, this approval does not mean that such handicapped access is not 
required. 
 
When requesting a building permit, the plans submitted to the Building Department for permit shall 
be consistent with the plans approved by the Board, modified in accordance with the conditions 
set forth in this Order. 
 
If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting 
date at which the original Variance Approval was granted, the subject Approval will expire and 
become null and void, unless the applicant makes application to the Board for an extension of 
time, in accordance with the requirements and procedures of Chapter 118 of the City Code; the 
granting of any such extension of time shall be at the discretion of the Board. At the hearing on 
any such application, the Board may deny or approve the request and modify the above conditions 
or impose additional conditions.  If the Full Building Permit should expire for any reason (including 
but not limited to construction not commencing and continuing, with required inspections, in 
accordance with the applicable Building Code), and not reinstated by the Building Official or 
designee, the Variance Approval will expire and become null and void. 
 
 
 
Dated this __________ day of _______________________, 2016. 
 
 
 
 

 BOARD OF ADJUSTMENT  
   CITY OF MIAMI BEACH, FLORIDA 

 
BY:____________________________ 
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Michael Belush, AICP 
Planning and Zoning Manager 
For the Chair 
 

 
STATE OF FLORIDA            )  
COUNTY OF MIAMI-DADE   ) 
The foregoing instrument was acknowledged before me this ______ day of 
___________________, _______, by Michael Belush, Planning and Zoning Manager of the City of 
Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation.  He is 
personally known to me. 

___________________________________ 
Notary: 
Print Name: 

[NOTARIAL SEAL]     Notary Public, State of Florida 
My Commission Expires: 
Commission Number: 

 
 
Approved As To Form: 
City Attorney’s Office (                                  ) 
 
Filed with the Clerk of the Board of Adjustment on ________________ (                 ) 
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PLANNING DEPARTMENT 

 

 
 

BOARD OF ADJUSTMENT 
STAFF REPORT 

 
FROM:  Thomas R. Mooney, AICP  

Planning Director  
 
DATE: June 03, 2016 Meeting  
 
RE: File No. ZBA0416-0001 f/k/a 3810 
 6650 Allison Road – Single Family Residence 
 
 
The applicant, Todd Glaser is requesting variances to exceed the maximum lot coverage, to 
reduce the minimum interior side and sum of the side setbacks, and to exceed the maximum 
area of the second floor for an accessory building in order to construct a new two-story 
single family home to replace the existing one-story home on the site. 
 
STAFF RECOMMENDATION: 
Approval of the variance(s) with conditions. 
 
LEGAL DESCRIPTION: 
Lot 27, of "Indian Creek Subdivision", According to the Plat Thereof, as recorded in Plat 
Book 31 at Page 75 of the Public Records of Miami-Dade County, Florida. 
 
SITE DATA:   EXISTING STRUCTURE: 
Zoning - RS-2  Year Constructed: 1979 
Future Zoning- RS  Architect:  Richard Lefcourt   
Lot Size - 26,380 SF Vacant Lot: No 
Lot Coverage   Demolition: Full 
 Proposed 9,790 SF / 37.1%* 
 Maximum- 7,914 SF / 30%  
Unit size    
 Proposed- 8,812 SF / 33.4%  
 Maximum- 13,190 SF / 50%  
Height-    
 Proposed- 25’-8” – sloped roof 
 Maximum- 31’-0” – sloped roof 
    
* Variance Requested 
 
THE PROJECT: 
The applicant has submitted documents and plans entitled “New Residence at: 6650 Allison 
Road” as prepared by Choeff Levy Fischman, signed and sealed April 20, 2016. 
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The applicant is requesting variances to exceed the maximum lot coverage, to reduce the 
minimum interior side and sum of the side setbacks, and to exceed the maximum area of the 
second floor for an accessory building in order to construct a new two story single family 
home to replace an existing one-story home.  
 
The applicant is requesting the following variance(s): 
 
1. A variance to exceed by 7.1% the maximum allowed lot coverage of 30% for a two 

story home in order to increase the lot coverage to 37.1%. 
 
• Variance requested from: 

 
Sec. 142-105. - Development regulations and area requirements.  
(b)The development regulations for the RS-1, RS-2, RS-3, RS-4 single-family 
residential districts are as follows:  
(1) Lot area, lot width, lot coverage, unit size, and building height requirements. The 
lot area, lot width, lot coverage, and building height requirements for the RS-1, RS-2, 
RS-3, RS-4 single-family residential districts are as follows:  
Zoning District: RS-2, Maximum Lot Coverage for a 2-story Home (% of lot area): 
30%. 
 

The proposed new home exceeds the maximum lot coverage allowed by 7.1% (1,872.9 SF). 
The lot is of irregular shape with significant difference in length between the front property 
line (57’) and the rear property line (208.9’). The site as originally platted has a larger area 
toward the rear and narrows at the front. The house is proposed with a design that is parallel 
to the side property lines in a u-shape to accommodate for the site conditions. The open 
layout based on the pie-shape of the lot creates 3,342 s.f. of unroofed areas enclosed on 
three sides by structures that are required to be counted in the lot coverage calculations. 
Without these areas, the house occupies approximately 6,448 s.f. for 24.4% lot coverage, 
where up to 30% is allowed.  
 
The intent of the Code regarding lot coverage and courtyard areas, is to avoid the 
perception of a large building as seen from the street, adjacent properties or the waterway. 
The proposed main structure has setbacks of 16’-7” on both sides that exceed the minimum 
side setback required of 13’-4” for the property and is mostly open within the rear yard facing 
the waterway. The second story portions of the home are also setback 130 feet from the 
front property line and would be perceived as a low scale structure. Staff finds that the 
shape of the lot directly makes the rear of the property the most reasonable space for the 
new structure. The proposed structures on site do not exceed the maximum unit size or 
building height permitted by the Code. Based on this analysis, staff is supportive of the 
variance request as we find that the irregular shape of the lot creates the practical difficulties 
that justify the variance requested. 
 
2. A variance to reduce by 3’-4” the minimum required interior side setback of 13’-4” in 

order to construct two detached one-story garage structures at 10’-0” from both side 
property lines for a new two-story  single family home. 
 

• Variance requested from: 
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Sec. 142-106. Setback requirements for a single-family detached dwelling. 
The setback requirements for a single-family detached dwelling in the RS-1, RS-2, 
RS-3, RS-4 single-family residential districts are as follows:  

(2)Side yards: 
c. Interior sides. Any one interior side yard shall have a minimum of ten percent 

of the lot width or seven and one-half feet, whichever is greater 
 
Two detached one-story garage buildings are proposed at the front of the property. Each 
structure is setback equally 10 feet from both side property lines where the Code requires a 
minimum of 13’-4”. The lot width for this property for zoning purposes is 133 feet based on 
the average of the length between the front and rear property lines. However, the front 
property line is approximately 53 feet, and the lot width at 20 feet setback is approximately 
70 feet which does not correspond with the technical lot width of the property. The garage 
structures are parallel to the front property line and angled to the side property lines with 
setbacks ranging from 10‘ to 15’ which result in a triangular portion to be located within the 
required side setback. Although the proposed setbacks do not comply with the minimum 
required for the property, they are larger than the typical setback of 7’-6” minimum side 
setback for most single family properties and no negative impact is expected on the 
adjacent properties. The main structure of the home, setback 83 feet from the front, 
complies with the required side setbacks. Based on the irregular shape of the lot and lot 
width of the property, staff finds that the applicant’s request satisfies the practical difficulties 
criteria for the variance requested.  
 
3. A variance to reduce by 13’-3” the minimum required sum of the side setbacks of 33’-

3” in order to construct two one-story garage buildings with with a sum of the side 
setbacks of 20’-0”. 
 

• Variance requested from: 
 

Sec. 142-106. Setback requirements for a single-family detached dwelling. 
The setback requirements for a single-family detached dwelling in the RS-1, RS-2, 
RS-3, RS-4 single-family residential districts are as follows:  

(2)Side yards: 
a.The sum of the required side yards shall be at least 25 percent of the lot width. 

 
This variance request pertains to the garage structures at the front only. The side setbacks 
for the garage structures result in a sum of the side setbacks of 20’ where 33’-3” is required. 
The main house including the two-story portion complies with the sum of the side setbacks 
required. The side setbacks proposed of 10 feet is consistent with the minimum side 
setbacks for single family properties with a lot width larger than 60 feet. Since the structures 
are both one-story, the project, as proposed would not be injurious to the neighbors or the 
urban context. Staff finds that the large difference between the front and rear property lines 
and the irregular shape of the lot create the practical difficulties that trigger this variance 
request. 
 
4. A variance to exceed by 50% the maximum permitted 50% of the first floor area for a 

second story in order to construct the second floor of an accessory building with 
100% of the first floor area located within the rear yard. 
 

• Variance requested from: 
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Sec. 142-1132.  Allowable encroachments within required yards. 
(a) Accessory buildings.  

(2) In single-family districts the following regulations shall apply to accessory 
buildings within a required rear yard:   

c.Two-story structures. The second floor of an accessory building shall not 
exceed 50 percent of the first floor area. 

 
The City recently adopted Ordinance No. 2016-4009 which among other things, established 
a minimum and maximum freeboard for the City. Ordinance No. 2016-4009 permits an 
increase in height from 1 to 5 feet above flood elevation and allows the maximum building 
height to be measured from flood elevation plus freeboard. This regulation, however, does 
not include accessory buildings, which are still measured from adjusted grade. The applicant 
is raising the finish floor of the center area of the house 5 feet above flood elevation in order 
to address future sea-level rise concerns. The cabana building connected to the pool deck is 
proposed with the finish floor elevation at 12’-8” NGVD, slightly below the main area with a 
finish floor elevation of 13’ NGVD. The height of the cabana is 19.4’ which makes it a two-
story structure for zoning purposes. The maximum height for a one-story accessory building 
is 12 feet from adjusted grade.  
 
As a two-story accessory building, the Code provides that the second floor cannot exceed 
50% of the floor area below. In this case, the second floor is also the functional first floor due 
to the increase in height of the first floor. As the building is open on all sides, except for the 
raised structure, staff has no objection to the variance requested. The existing grade 
elevation of the lot is approximately 2.5 feet below the minimum finish floor elevation of 8.0’ 
NGVD. This difference in elevation can impact new single family construction projects when 
adjusting the new structures to the existing site conditions: such projects have required 
variances to exceed the maximum elevation in required yards or to exceed building height in 
accessory buildings. Staff finds that the difference between grade elevation and required 
finish floor elevation, as well as increasing concerns related to sea-level rise, creates the 
practical difficulties resulting in the request for the variance.  
 
PRACTICAL DIFFICULTY AND HARDSHIP CRITERIA 
The applicant has submitted plans and documents with the application that satisfy Article 1, 
Section 2 of the Related Special Acts, allowing the granting of a variance if the Board of 
Adjustment finds that practical difficulties exist with respect to implementing the proposed 
project at the subject property.   
 
The applicant has submitted plans and documents with the application that also indicate the 
following, as they relate to the requirements of Section 118-353(d), Miami Beach City Code: 
 

That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, 
or buildings in the same zoning district; 
 

 That the special conditions and circumstances do not result from the action of the 
 applicant; 
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That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 
 
That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue hardship 
on the applicant; 
 

 That the variance granted is the minimum variance that will make possible the 
 reasonable use of the land, building or structure;  
 

That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

 
That the granting of this request is consistent with the comprehensive plan and does 
not reduce the levels of service as set forth in the plan. 

 
COMPLIANCE WITH ZONING CODE: 
A preliminary review of the project indicates that the application, as proposed, appears to be 
inconsistent with the following sections of the City Code, in addition to the requested 
variance(s), for the following reasons: 
 
1. The building height of the living room-entry foyer area can not exceed 21’ from base 

flood elevation to be considered a one-story structure. As proposed, the space has a 
height of 21’-11”, which would be considered a two-story structure. This portion 
would have to be counted in the areas of the second floor that are limited to a 
maximum of 70% of the first floor. 
  

2. The proposed elevation in the side yards shall be reduced in height to a maximum of 
30 inches above grade or 7.56’ NGVD.  
 

3. The landing of the access stair on the northeast side can not exceed 30 inches 
above adjusted grade as an allowable projection within the required yard. 
  

The above noted comments shall not be considered final zoning review or approval.  These 
and all zoning matters shall require final review and verification by the Zoning Administrator 
prior to the issuance of a Building Permit. 

 
STAFF ANALYSIS: 
The subject site is an interior waterfront lot located on the northern portion of Allison Island. 
A new two-story single family home is proposed to replace the existing one-story residence 
constructed in 1979. The property has a pie-shape configuration with non-parallel side lines 
and significant difference in length between the curved front and rear property lines. The site 
has a narrowed area at the front that increases toward the rear. This condition imposes 
design challenges to accommodate the new house. The massing of the proposed home has 
been broken down into two detached-one-story garage structures at the front and the main 
house in an u-shape form, parallel to the side property lines with one-story portion at the 
center and sides and two-story portions facing the side and rear. A pool is proposed in the 
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courtyard area with a cabana structure within the rear yard. As proposed, several areas 
enclosed on three sides result in an excess in the maximum lot coverage permitted which 
requires a variance. The applicant is also requesting variances from the maximum area 
permitted for an accessory building and setback variances for the two garage structures at 
the front of the new residence. 
 
The irregular shape of the lot as originally platted and the difference in elevation between 
the existing grade and the flood elevation create practical difficulties that justify the 
variances requested. Staff has concluded that the applicant’s requests meet the 
requirements of the practical difficulties criteria established in the City Code. As such staff 
recommends approval of the variances 1, 2, 3 and 4 as proposed. 
 
RECOMMENDATION: 
In view of the foregoing analysis, staff recommends approval of the variance(s) as 
requested, subject to the following conditions: 
 
1. Substantial modifications to the plans submitted and approved as part of the 

application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board.  
 

2. During construction of the new home, the Applicant will maintain gravel at the front of 
the construction site within the first 15’-0” of the required front yard to mitigate 
disturbance of soil and mud by related personal vehicles exiting and entering the 
site, and with an 8’-0” high fence with a wind resistant green mesh material along the 
front and street side of the property. All construction materials, including dumpsters 
and portable toilets, shall be located behind the construction fence and not visible 
from the right-of-way. All construction vehicles shall either park on the private 
property or at alternate overflow parking sites with a shuttle service to and from the 
property. The Applicant shall ensure that the contractor(s) observe good construction 
practices and prevent construction materials and debris from impacting the right-of-
way. 
 

3. A revised landscape plan, and corresponding site plan, shall be submitted to and 
approved by staff. The species type, quantity, dimensions, spacing, location and 
overall height of all plant material shall be clearly delineated and subject to the 
review and approval of staff. At a minimum, such plan shall incorporate the following: 

 
a. Prior to the issuance of a building permit, the applicant shall submit a tree 

protection plan for all trees to be retained on site. Such plan shall be subject 
to the review and approval of staff, and shall include, but not be limited to a 
sturdy tree protection fence installed at the dripline of the trees prior to any 
construction.  

 
b. In order to identify, protect and preserve mature trees on site, which are 

suitable for retention and relocation, a Tree Report prepared by a Certified 
Tree Arborist shall be submitted for the mature trees on site.  

 
c. Any tree identified to be in good overall condition shall be retained, and 

protected in their current location if they are not in conflict with the proposed 
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home, or they shall be relocated on site, if determined feasible, subject to the 
review and approval of staff. A tree care and watering plan also prepared by 
a Certified Arborist shall be submitted prior to the issuance of a Building 
Permit or Tree Removal/Relocation Permit. Subsequent to any approved 
relocation, a monthly report prepared by a Certified Arborist shall be provided 
to staff describing the overall tree performance and adjustments to the 
maintenance plan in order to ensure survivability, such report shall continue 
for a period of 18 months unless determined otherwise by staff.  

 
d. Existing trees to be retained on site shall be protected from all types of 

construction disturbance. Root cutting, storage of soil or construction 
materials, movement of heavy vehicles, change in drainage patterns, and 
wash of concrete or other materials shall be prohibited. 
 

e. The overall number of canopy shade trees should be significantly increased 
and number of palm trees reduced subject to the review and approval of staff. 

 
f. Any existing plant material within the public right-of-way may be required to 

be removed, at the discretion of the Public Works Department.  
 

g. Canopy shade trees as required by code should be provided in the public 
ROW subject to the review and approval of the Urban Forestry Division and 
the Planning Department 

 
h. A fully automatic irrigation system with 100% coverage and an automatic rain 

sensor in order to render the system inoperative in the event of rain. Right-of-
way areas shall also be incorporated as part of the irrigation system. 

 
i. The utilization of root barriers and/or Silva Cells, as applicable, shall be 

clearly delineated on the revised landscape plan.  
 

j. Street trees shall be required within the swale at the front of the property if 
not in conflict with existing utilities, in a manner to be reviewed and approved 
by the Public Works Department.  
 

k. The applicant shall verify, prior to the issuance of a Building Permit, the exact 
location of all backflow preventors and all other related devices and fixtures. 
The location of backflow preventors, Siamese pipes or other related devices 
and fixtures, if any, and how they are screened with landscape material from 
the right-of-way, shall be clearly indicated on the site and landscape plans, 
and shall be subject to the review and approval of staff.  
 

l. The applicant shall verify, prior to the issuance of a Building Permit, the exact 
location of all applicable FPL transformers or vault rooms. The location of any 
exterior transformers and how they are screened with landscape material 
from the right of wall shall be clearly indicated on the site and landscape 
plans and shall be subject to the review and approval of staff.  
 

m. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect 
or the project architect shall verify, in writing, that the project is consistent 
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with the site and landscape plans approved by the Planning Department for 
Building Permit.  

 
4. A copy of all pages of the recorded Final Order shall be scanned into the plans 

submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 

 
5. The final building plans shall meet all other requirements of the Land Development 

Regulations of the City Code.  
 
6. The applicant shall comply with all conditions imposed by the Public Works 

Department. 
 
7. Satisfaction of all conditions is required for the Planning Department to give its 

approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or 
Partial Certificate of Occupancy may also be conditionally granted Planning 
Departmental approval. 

 
8. The conditions of approval herein are binding on the applicant, the property’s owners 

and all successors in interest and assigns. 
 
9. The final order is not severable, and if any provision or condition hereof is held void 

or unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is appropriate 
to modify the remaining conditions or impose new conditions. 

 
10. Nothing in this order authorizes a violation of the City Code or other applicable law, 

nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance(s) granted herein. 

 
11. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior 

to the issuance of a Building Permit. 
 
 

TRM:MAB:IV 
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 LAND USE BOARDS
PROPERTY:
6940 Collins Avenue

FILE NO.
ZBA 0416-0004 f/k/a 3811

APPLICANT:
Masa International, LLC. d/b/a Iron Sushi

MEETING DATE:
6/3/2016

LEGAL DESCRIPTION:
ATLANTIC HGTS CORR PL PB 9-14
LOTS 11 & 12 BLK D
LOT SIZE 100.000 X 125
PER UNITY OF TITLE OR 20666-2077
OR 17872-2997 1197 1
OR 18887-0951 1199 4
COC 21471-4576 07 2003 4

IN RE:
Variance from a Provision of the Land Development Regulations

PRIOR ORDER NUMBER:

ATTACHMENTS:
Description Type
APPLICATION DOCUMENTS 1 Memo

APPLICATION DOCUMENTS 2 Memo

EXISTING CONDITIONS Memo

BOARD ORDER Memo

STAFF REPORT Memo































































































































































































































 

BOARD OF ADJUSTMENT 

CITY OF MIAMI BEACH, FLORIDA 
 

 

PROPERTY: 6940 Collins Avenue. 

 
FILE NO.    ZBA0416-0004 f/k/a 3811  

 
IN RE: The application for a variance to reduce the minimum required number of 

seats for a restaurant serving beer and wine for consumption on the 
premises. 

 
LEGAL  

DESCRIPTION: Lots 11 and 12, Block D of "Corrected Plat of Atlantic Heights", According 
to the Plat Thereof, as recorded in Plat Book 9 at Page 14 of the Public 
Records of Miami-Dade County, Florida. 

 
MEETING DATE: June 3, 2016. 
 
 

ORDER 

 
 
The applicant, Masa International, LLC. d/b/a Iron Sushi, filed an application with the Planning 
Department for the following variance to reduce the minimum required number of seats for a 
restaurant serving beer and wine for consumption on the premises: 
 
1. A variance to reduce by twenty-five (25) seats the minimum required thirty (30) seats for a 

restaurant selling beer and wine in order to operate a five (5) seat restaurant serving beer 
and wine for consumption on the premises. 
 

The City of Miami Beach Board of Adjustment makes the following FINDINGS OF FACT, based 
upon the evidence, information, testimony and materials presented at the public hearing and which 
are part of the record for this matter: 
 
A. Based on the plans and documents submitted with the application, testimony and 

information provided by the applicant, and the Planning Department Staff Report, the 
project as submitted satisfies the requirements of Section 118-353(d) of the Miami Beach 
Code.  Accordingly, the Board of Adjustment has determined the following: 
 
 That special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district; 

 
 That the special conditions and circumstances do not result from the action of the 

applicant; 
 
 That granting the variance requested will not confer on the applicant any special 

privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 
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 That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue 
hardship on the applicant; 

 
 That the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure;  
 
 That the granting of the variance will be in harmony with the general intent and 

purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

 
 That the granting of this request is consistent with the comprehensive plan and 

does not reduce the levels of service as set forth in the plan. 
 
B. The Board imposes the following conditions based on its authority in Section 118-354 of 

the Miami Beach City Code: 
 

1. Substantial modifications to the plans submitted and approved as part of the 
application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board.  

 
2. As proffered by the applicant, the package sales of single cans/bottles of beer shall 

not be permitted. 
 
3. Only beer, wine and food shall be served for consumption on the premises, 

including any exterior areas. The sale of hard liquor for consumption on the 
premises shall be prohibited at all times. 

 
4. Music shall be limited to ambient background music only and no dance or 

entertainment license shall be approved. 
 
5. Except as may be required by the Fire, Building, or Life Safety Codes, no 

loudspeakers shall be affixed to or otherwise located on the exterior of the 
premises.  

 
6. The establishment shall not be converted to a stand-alone bar, or dance hall.  
 
7. The Operator shall be responsible for maintaining the areas adjacent to the facility, 

such as the sidewalk on Collins Avenue, in a clean condition, free of all refuse, at 
all times. 

 
8. The Board of Adjustment shall maintain jurisdiction over this file. Within ninety (90) 

days after obtaining a City business tax receipt to sell beer and wine, the operator 
shall make a progress report to the Board.  The Board reserves the right to modify 
the conditions of this approval at the time of a progress report, in a non-substantive 
manner, including modifications to the hours of operation, to impose additional 
conditions to address possible problems and to determine the timing and need for 
future progress reports. 
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9. This approval is granted to “Masa International LLC. d/b/a Iron Sushi” only. Any 

change of operator, or ownership by fifty (50) percent or more of stock ownership, 
partnership interest, or the equivalent, shall require review and approval by the 
Board of Adjustment as a modification to this Order. If deemed necessary, at the 
request of the Planning Director, the applicant shall provide a progress report to the 
Board. The Board reserves the right to modify the Variance(s) approved herein at 
the time of a progress report in a non-substantive manner, to impose additional 
conditions to address problems and to determine the timing and need for future 
progress reports. 

 
10. The property owner shall be responsible for compliance with all of the conditions of 

this variance. The current operator and any subsequent operators of the business 
shall be specially apprised of all conditions. Subsequent operators shall be required 
to appear before the Board of Adjustment to affirm their understanding of the 
conditions listed, herein. 

 
11. If there is any change in the use or operation of the establishment, including but not 

limited to any attempt by the establishment to convert to a stand-alone bar, dance 
hall, and/or entertainment establishment, or in the event the use ceases to exist for 
any reason (except for temporary closure during a season or remodeling, both for a 
period up to six (6) months), the variance shall be subject to Section 118-356, City 
Code, for revocation or modification of the variance. 

 
12. The applicant shall comply with all conditions imposed (if applicable) by the Public 

Works Department. 
 
13. The Board of Adjustment shall retain the right to call the operators back before the 

Board and modify the hours of operation or the occupant load should the City issue 
any written warnings and/or notices of violation about loud, excessive, 
unnecessary, or unusual noise. 

 
14. A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami 

Beach, Florida (a/k/a “noise ordinance”), as may be amended from time to time, 
shall be deemed a violation of this Order and subject to the remedies as described 
in the Code of the City of Miami Beach, Florida. 

 
15. A copy of all pages of the recorded Final Order shall be scanned into the plans 

submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 

 
16. The final building plans shall meet all other requirements of the Land Development 

Regulations of the City Code.  
 
17. The applicant shall comply with all conditions imposed by the Public Works 

Department. 
 
18. The conditions of approval herein are binding on the applicant, the property’s 

owners and all successors in interest and assigns. 
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19. The final order is not severable, and if any provision or condition hereof is held void 
or unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is 
appropriate to modify the remaining conditions or impose new conditions. 

 
20. Nothing in this order authorizes a violation of the City Code or other applicable law, 

nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance(s) granted herein. 

 
21. The Final Order shall be recorded in the Public Records of Miami-Dade County, 

prior to the issuance of a Building Permit. 
 

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information, 
testimony and materials presented at the public hearing, which are part of the record for this 
matter, and the staff report and analysis, which are adopted herein, including staff 
recommendations, as modified by the Board of Adjustment, that the application for Variance(s) 
Approval is GRANTED for the above-referenced project, subject to those certain conditions 
specified in Paragraph B (Condition Nos. 1-21, inclusive) hereof, to which the applicant has 
agreed. 
 
PROVIDED, the applicant shall build substantially in accordance with the plans approved by the 
Board of Adjustment, as determined by staff, entitled “Upgrade License” as prepared by TAG The 
Architects Group and Pedro Pablo Ramos, P.A., signed and sealed April 5, 2016, modified in 
accordance with the conditions set forth in this Order and staff review and approval. 
 
No building permit may be issued unless and until all conditions of approval that must be satisfied 
prior to permit issuance as set forth in this Order have been met.  The issuance of this Order does 
not relieve the applicant from obtaining all other required Municipal, County and/or State reviews 
and permits, including final zoning approval. If adequate handicapped access is not provided on 
the Board-approved plans, this approval does not mean that such handicapped access is not 
required. 
 
When requesting a building permit, the plans submitted to the Building Department for permit shall 
be consistent with the plans approved by the Board, modified in accordance with the conditions 
set forth in this Order. 
 
If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting 
date at which the original Variance Approval was granted, the subject Approval will expire and 
become null and void, unless the applicant makes application to the Board for an extension of 
time, in accordance with the requirements and procedures of Chapter 118 of the City Code; the 
granting of any such extension of time shall be at the discretion of the Board. At the hearing on 
any such application, the Board may deny or approve the request and modify the above conditions 
or impose additional conditions.  If the Full Building Permit should expire for any reason (including 
but not limited to construction not commencing and continuing, with required inspections, in 
accordance with the applicable Building Code), and not reinstated by the Building Official or 
designee, the Variance Approval will expire and become null and void. 
 
 
Dated this __________ day of _______________________, 2016. 
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 BOARD OF ADJUSTMENT  

   CITY OF MIAMI BEACH, FLORIDA 
 

BY:____________________________ 
Michael Belush, AICP 
Planning and Zoning Manager 
For the Chair 
 

 
STATE OF FLORIDA            )  
COUNTY OF MIAMI-DADE   ) 
The foregoing instrument was acknowledged before me this ______ day of 
___________________, _______, by Michael Belush, Planning and Zoning Manager of the City of 
Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation.  He is 
personally known to me. 

___________________________________ 
Notary: 
Print Name: 

[NOTARIAL SEAL]     Notary Public, State of Florida 
My Commission Expires: 
Commission Number: 

 
 
Approved As To Form: 
City Attorney’s Office (                                  ) 
 
Filed with the Clerk of the Board of Adjustment on ________________ (                 ) 
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PLANNING DEPARTMENT 

 

 
 

BOARD OF ADJUSTMENT 
STAFF REPORT 

 
FROM:  Thomas R. Mooney, AICP  

Planning Director  
 
DATE: June 03, 2016 Meeting  
 
RE: File No. ZBA0416-0004 f/k/a 3811. 
 6940 Collins Avenue – Restaurant 
 
 
The applicant, Masa International, LLC. d/b/a Iron Sushi., is requesting a variance to reduce 
the minimum required number of seats for a restaurant serving beer and wine for 
consumption on the premises. 
 
STAFF RECOMMENDATION: 
Approval of the variance with conditions. 
 
LEGAL DESCRIPTION: 
Lots 11 and 12, Block D of "Corrected Plat of Atlantic Heights", According to the Plat 
Thereof, as recorded in Plat Book 9 at Page 14 of the Public Records of Miami-Dade 
County, Florida. 
 
SITE DATA:    
Zoning -   TC-1 (Town Center Core District)   
Future land Use Designation-  TC-1 (Town Center Core District)  
Lot Size -   12,500 SF   
Existing FAR   ~4,467 SF *  
Existing Use-   Restaurant 
Proposed Use-   Same 
  
*As per Miami Dade Properties Information 
 
    
THE PROJECT: 
The applicant has submitted documents and plans entitled “Upgrade License” as prepared 
by TAG The Architects Group and Pedro Pablo Ramos, P.A., signed and sealed April 5, 
2016. 
 
The applicant is requesting a variance to reduce the minimum required number of seats for 
a restaurant to sell beer and wine for consumption on the premises. 
 
The applicant is requesting the following variance: 
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1. A variance to reduce by twenty-five (25) seats the minimum required thirty (30) seats 

for a restaurant selling beer and wine in order to operate a five (5) seat restaurant 
serving beer and wine for consumption on the premises. 

 

• Variance requested from: 
 

Sec. 142-1302.  Permitted main and accessory uses. 
Vendors shall be permitted to sell alcoholic beverages within the zoning districts listed in 
section 142-1301 if such district permits as a permitted main use or accessory use one of 
the following: Restaurant, bar, alcoholic beverage establishment, outdoor cafe, private 
club, or golf clubhouse pursuant to the following standards: 
(1) Permitted main uses. 

a. Restaurants, alcoholic beverage establishments, and private clubs shall be 
permitted to sell alcoholic beverages for consumption on the premises based upon the 
following; when beer and wine are served a minimum of 30 seats shall be provided;  

 

The Code requires a minimum of thirty (30) seats on private property in order to sell beer 
and wine for consumption on the premises. The applicant proposes five (5) seats on the 
interior space and eight (8) seats on the sidewalk. However, the seating for the sidewalk 
café does not count toward the minimum required number of seats to sell alcoholic 
beverages. As shown on the plans submitted, the available seating area for the restaurant 
does not appear to accommodate the required 30 seats. There is only one (1) bathroom and 
the preparation, kitchen area and service counter occupy most of the space. Required 
egress and accessible clearances are also required for the safety of the customers. The 
applicant, as a small business operator, seeks to operate effectively and remain competitive 
with other nearby restaurants that offer alcoholic beverages with meals. The space has an 
area of approximately 790 s.f. 
 
Staff finds that the existing space constraints create practical difficulties for the applicant that 
result in the request for this variance. Based on the space limitation and the fact that this 
variance has been commonly granted to several restaurants within commercial districts and 
no negative impact is anticipated, staff recommends approval of the applicant’s request. 
 
PRACTICAL DIFFICULTY AND HARDSHIP CRITERIA 
The applicant has submitted plans and documents with the application that satisfy Article 1, 
Section 2 of the Related Special Acts, allowing the granting of a variance if the Board of 
Adjustment finds that practical difficulties exist with respect to implementing the proposed 
project at the subject property.   
 
The applicant has submitted plans and documents with the application that also indicate the 
following, as they relate to the requirements of Section 118-353(d), Miami Beach City Code: 
 

That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, 
or buildings in the same zoning district; 
 

 That the special conditions and circumstances do not result from the action of the 
 applicant; 
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That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 
 
That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue hardship 
on the applicant; 
 

 That the variance granted is the minimum variance that will make possible the 
 reasonable use of the land, building or structure;  
 

That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

 
That the granting of this request is consistent with the comprehensive plan and does 
not reduce the levels of service as set forth in the plan. 

 
COMPLIANCE WITH ZONING CODE: 

The application, as submitted, appears to be consistent with the applicable requirements of 
the City Code, with the exception of the variance(s) requests herein. This shall not be 
considered final zoning review or approval. These and all zoning matters shall require final 
review and verification by the Zoning Administrator prior to the issuance of a Building Permit. 

 
STAFF ANALYSIS: 
The site located in the TC-1 mixed-use district contains a one story commercial building 
constructed in 2002. The applicant has operated a restaurant in this location since 2015. 
Other similar Iron Sushi restaurants have also been established in Miami Beach at 840 
Washington Avenue and in other cities such as Miami, Hollywood, Miami Shores, etc. The 
applicant is seeking to sell beer and wine with meals in order to operate a competitive 
business in the area. At least 30 seats are required for a restaurant to sell beer and wine for 
on-premises consumption. However, the space does not appear to accommodate the 
minimum number of seats required indoors which triggers the request for a variance. The 
business hours of operation are seven (7) days a week from 11 am to 12 am.  
 
Because this type of variance has been granted to other establishments in commercial 
districts, staff believes that, with proper operating conditions imposed by the Board, the 
reduction of the minimum required number of seats should be acceptable without causing 
negative impacts to the surrounding neighborhood, which is surrounded by mixed 
residential, hotels and commercial uses including restaurants and retail establishments. 
 
The area limitations of the existing space creates practical difficulties that staff has 
concluded meet the criteria established for the granting of this variance. In summary, staff 
recommends approval of the variance requested. 
 
RECOMMENDATION: 
In view of the foregoing analysis, staff recommends approval of the variance as requested, 
subject to the following conditions: 
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1. Substantial modifications to the plans submitted and approved as part of the 

application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board.  
 

2. As proffered by the applicant, the package sales of single cans/bottles of beer shall 
not be permitted. 
 

3. Only beer, wine and food shall be served for consumption on the premises, including 
any exterior areas. The sale of hard liquor for consumption on the premises shall be 
prohibited at all times. 
 

4. Music shall be limited to ambient background music only and no dance or 
entertainment license shall be approved. 
 

5. Except as may be required by the Fire, Building, or Life Safety Codes, no 
loudspeakers shall be affixed to or otherwise located on the exterior of the premises.  

 
6. The establishment shall not be converted to a stand-alone bar, or dance hall.  

 
7. The Operator shall be responsible for maintaining the areas adjacent to the facility, 

such as the sidewalk on Collins Avenue, in a clean condition, free of all refuse, at all 
times. 
 

8. The Board of Adjustment shall maintain jurisdiction over this file. Within ninety (90) 
days after obtaining a City business tax receipt to sell beer and wine, the operator 
shall make a progress report to the Board.  The Board reserves the right to modify 
the conditions of this approval at the time of a progress report, in a non-substantive 
manner, including modifications to the hours of operation, to impose additional 
conditions to address possible problems and to determine the timing and need for 
future progress reports. 
 

9. This approval is granted to “Masa International LLC. d/b/a Iron Sushi” only. Any 
change of operator, or ownership by fifty (50) percent or more of stock ownership, 
partnership interest, or the equivalent, shall require review and approval by the 
Board of Adjustment as a modification to this Order. If deemed necessary, at the 
request of the Planning Director, the applicant shall provide a progress report to the 
Board. The Board reserves the right to modify the Variance(s) approved herein at the 
time of a progress report in a non-substantive manner, to impose additional 
conditions to address problems and to determine the timing and need for future 
progress reports. 
 

10. The property owner shall be responsible for compliance with all of the conditions of 
this variance. The current operator and any subsequent operators of the business 
shall be specially apprised of all conditions. Subsequent operators shall be required 
to appear before the Board of Adjustment to affirm their understanding of the 
conditions listed, herein. 
 

11. If there is any change in the use or operation of the establishment, including but not 
limited to any attempt by the establishment to convert to a stand-alone bar, dance 
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hall, and/or entertainment establishment, or in the event the use ceases to exist for 
any reason (except for temporary closure during a season or remodeling, both for a 
period up to six (6) months), the variance shall be subject to Section 118-356, City 
Code, for revocation or modification of the variance. 
 

12. The applicant shall comply with all conditions imposed (if applicable) by the Public 
Works Department. 
 

13. The Board of Adjustment shall retain the right to call the operators back before the 
Board and modify the hours of operation or the occupant load should the City issue 
any written warnings and/or notices of violation about loud, excessive, unnecessary, 
or unusual noise. 
 

14. A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami Beach, 
Florida (a/k/a “noise ordinance”), as may be amended from time to time, shall be 
deemed a violation of this Order and subject to the remedies as described in the 
Code of the City of Miami Beach, Florida. 
 

15. A copy of all pages of the recorded Final Order shall be scanned into the plans 
submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 
 

16. The final building plans shall meet all other requirements of the Land Development 
Regulations of the City Code.  
 

17. The applicant shall comply with all conditions imposed by the Public Works 
Department. 
 

18. The conditions of approval herein are binding on the applicant, the property’s owners 
and all successors in interest and assigns. 
 

19. The final order is not severable, and if any provision or condition hereof is held void 
or unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is appropriate 
to modify the remaining conditions or impose new conditions. 
 

20. Nothing in this order authorizes a violation of the City Code or other applicable law, 
nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance(s) granted herein. 
 

21. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior 
to the issuance of a Building Permit. 
 
 

TRM:MAB:IV 
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